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Aid for Flood 
Area Discussed 


With President 


Mr. Coolidge Confers With 
Mr. Hoover on Plans for 
Financing Rehabilita- 
tion Work. 


Aff orts Directed 


To Saving Crops 


ecretary of Commerce Says It 
“Is Not Expected That the 
Greater Part Will Be 


Harvested. 

President Coolidge, it was stated orally 
on May 31 at the White House has taken 
up the question of financing the re- 
habilitation in the flooded areas of the 
Lower Mississippi River Valley with the 
Secretary of Commerce, Herbert Hoover; 
the Commissioner of the Federal Farm 
Loan Bureau, Eugene Meyer, and the 
president of the Chamber of Commerce 
of the United States, Lewis E. Pierson. 

Mr, Hoover and Mr. Pierson, it was 
said, now are working on suggestions 
made regarding methods of reviwing 
farming operations and the extension of 
credits by business agencies. 

The President on May 31 also told 
Senator Robinson (Dem.), of Arkansas, 
Minority Leader in the Senate, that he 
would direct the Mississippi River Com- 
mission and the Engineer Corps of the 
Army to give Congress all information 
available on the flood situation. Senator 
Robinson called to discuss the advisabil- 
ity of calling the House Flood Control 
and the Senate Commerce: Committees 
into session on the flood situation before 
the convening of Congress. 

¢ President, it was explained, be- 
lieves the matter of an advance meeting 
of the Committees is a question for the 
commitieemen themselves to decide. 
Senator Robinson said orally he now was 
convinced the President will not call an 


extrasession on the flood. 


Back from the Mississippi area for a 
few days. Mr. Hoover, in an oral state- 
meni on May 31, said the real problem in 
the flooded country is “to get the crop up.” 

“We are now engaged in a race with 
the season,” Secretary Hoover said, Ye- 
ferring to the strenuous efiorts which he 
said were being made to get out the crop, 
which is largely cotton. “If we save it,” 
he added, “we have succeeded in a very 
large part of the area. And we expect to 
get the majority of it out.” 

Upon the success of the crop, accord- 
ing to Mr. Hoover, depends very largely 
the stability of the special credit corpora- 
tions which are being created to supple- 
ment the farm loan intermediate credit 
banks in order to extend greater aid to 
those who have suffered heavy reverses 


_ by the Mississippi’s unprecedented over- 


flow. 

The Secretary was in conferegee May 
51 with Lewis E. Pierson, president of 
the United States Chamber of Commerce, 
for the purpose of taking steps to set up 
special credit eorporations supported by 
subscriptions from large industrial and 
banking houses throughout the country. 

Before going into conference, Mr. 
Hoover outlined the objects being pur- 
sued. In general, he said, the plan is 
to doubie the local capital of the credét 
corporations being set up in the flooded 
States with local and outside finances. 

In both Arkansas, and Mississippi, Mr. 
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French Consider 
Changes in Tariffs 


ao 
New Duties Proposed on Cer- 


tain Classes of Machine 
Tools. 


Details of the proposed new French 
aviff on certain classes of machinery 
re contained in a report just received 
vy the Department of Commerce from 
he Assistant Trade Commissioner at 
avis, Franklin P. Waller. The full text 
Hows: 

uring the' past few weeks the pro- 
sell new Frgnch tariff has bem the 
ef topic of* discussion among ma- 
nery manufacturers and dealers in 



































‘ structive crit#€ism from 


ance. 

roups of specialists have been formed 
various industries with the purpose 
studying the proposed new rates. One 
the most important of these commit- 
es in the machinery line, is the Comite 
d’Action Economique et Douaniere, Con- 
individuals or 
companies is invited by these committees 
which if after examination by the com- 
mittee proves to be well founded, is in- 
corporated in a general protest being 


* formulated by the committee to be pre- 


sented to. Parliament. 

One industrialist in a statement to the 
Comite d’Action Economique et Dou- 
aniere states relative to the proposed 
tariff on machine tools. 

-“The minimum duty per 100 kilos on 
machine tools under the present tariff 


ig from 360-300-250 francs. .The mean 
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President Is Told 
Of Move to End War 


President Coolidge understands, 
it was stated officially, that a com- 
mittee including James T. Shotwell, 
of New York, has been making a 
study of a_ possible to be 
negotiated between the United 
States and other countries on the 
subject of the gencral outlawing of 
war. The President. it/was said on 
his behalf, has directed that they 
take the matter up with the De- 
partment of State which he, under- 
stands they have. already done. 

The President, it was stated, 
would not hazard any definite: com- 
ment on the proposed treaty until 
he has ascertained from the Depart- 
ment of State what is being pro- 
posed and also what the attitude at 
the Department may be. The Presi- 
dent, however, has referred to the 
qeestion of outlawing wars in his 
messages to Congress. The ques- 
tion is one that is being studied and 
which the President should Je very 
much pleased to find has been put 
into practical form. 


treaty 





Agricultural Season 
Later Than Normal 
In Most of Country 


Unfavorable Weather Delays 
Planting in North, While 
Floods Hamper 
South. 


Agriculture has experienced set-backs 
during the last two inonths whieh have 
reversed completely the prospects for an 
early season, according to the June re- 
view of the agricultural situation, just 
issued by the Bureau of Agricultural 
Economics, Department of Agriculture. 

Unfavorable weather has delayed 
spring planting throughout the North 
until about two weeks later than av- 
erage, according to the statement. More 
than 3,000,000 acres of crop land have 
been inundated in five States by the Mis- 
sissippi River flood. This land includes 
| 30 per cent of the long staple cotton area 
of the country. In the Southeast and 
a portion of the Southwest, agriculture 
has suffered from drought. 

A sharp slump in hog prices, with corn 
prices some 15 cents a bushel above last 
year’s prices, has affected the Corn Belt 
situation, but may prove a stabilizing 
factor in the long run, the statement 
said. The full text of the discussion 
follows: 

Agriculture has suffered many set- 
backs the last two months which have 
reversed completely the prospects for an 
early season at the beginning of the crop 
year. 





Pastures Develop Slowly. 


Spring planting throughout the North 
has been delayed probably two weeks 
later than average. The Mississippi 
flood has inundated more than 3,000,000 
acres of crop jand in five States. The 
Southeast. and a portion of the South- 
west have suffered from drought. East- 
ern pastures and western ranges alike 
have been slow to furnish spring feed, 
though the abundant moisture promises 
an ample grass crop for summer. 

It is reported that with a rather light 
abandonment of winter wheat acreage, 
the area remaining for harvest is about 
2,000,000 acres more than was harvested 
last year. The general condition of the 
crop is reported as fairly good, except- 
ing a strip of plains territory from west- 
ern Nebraska southward and some insect 
damage in the Southwest. The early 
forecast is for 594,000,000 bushels, com- 
pared with 627,000,000 bushels harvested 
last year. 

With hog prices down around $4 per 
100 pounds below last year’s prices, and 
corn some 15 cents a bushel above, the 
Corn Belt situation has changed ma- 
terially. If this sharp slump in hog 
prices tends to restrict breeding for fall 
pigs, however, it may prove a stabilizing 
factor in the long run. The presumption 
is that hog prices will make some sea- 
sonal rise during the next few menths 
but nobody knows what the corn crop is 
going to be. 

Flood Reduces Cotton. 

The Mississippi flood situation is sum- 

marized mainly as affecting the produc- 


[Continued on Page 5, Column *.) 





Hearing to Consider R 
St. Paul Reorganization 


Hearings on the proposal for reor- 
ganization of the Chicago, Milwaukee & 
St. Paul Railway will be held before the 
director, Charles D. Mahaffic, of the Bu- 
reau of Finance, Interstate Commerce 
Commission, beginning on June 23, at 
Washington, D. C. The Commission an- 
nounced the hearing on May 31. 

The hearings will be on the application 
of the Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company, the new com- 
pany, for authority to acquire and oper- 
ate the lines formerly owned and oper- 
ated by the Chicago, Milwaukee & St. 
Paul Railway Company, which is in re- 
ceivership, and to: issue sccurities and 
assume obligations in conhection with 
the plan, 
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Executive and Judicial Branches of the Government 


4b 
Favored-Nation 
Policy in Trade | 
Given Approval 





International Economic Con- | 
ference Asks Retention of 
Clause in Commercial 
Treaties. 


Privileges Opposed 
For State Enterprises | 
Simplification and Greater Uni- | 
formity Sought in Tariff 
Systems of 

Europe. 


Disapproval of the present interna- | 


tional tendency to abandon the “most-fa- 
yored-nation” clause in commercial 
treaties was expressed in one of the 


resolutions adopted by the International 
Economie Conference recently concluded 
in Geneva. Part of the resolution is set 
forth in a summary of the resolutions 
and recommendations finally adopted at 
the conferénce, as transmitted to the 
Department of State by the American 
delegation to the conference. 

The summary, made public at the De- 
partment of State, follows in full text: 

One. Subcommittees commerce have 
approved following principal recommen- 
dations: i 

(A) That draft convention for aboli- 
tion import» and export prohibtions, 
quotas, et cetera, document C E I 22, 
furnishes satisfactory basis for confer- 
énce meeting November 14 which it is 
hoped may lead to prompt agreement. 

Equal Privileges Favored. 
(B) State enterprises should not be 


accorded privileges or immunitiés not 
accorded to competing private enter- 
prises. 


(C) States should grant suitable legal, 
fiscal, and judicial guarantees to foreign 
nationals and companies. Preparation 
should be made for an international con- 
ference to consider best means to define 
their status. 

(D) Tariffs and tariff procedure 
should be simplified; also nomenclature 
and statistics standardized. Frequent 
and abrupt changes should be avoided. 

(E) Internal taxes should not be im- 
posed on imported goods to afford dig- 
guised protection. . 

(F) Comneittee emphasized importance 
of free movement of raw materials and 
recommended against undue burden by 
export or other taxes particularly when 
imposed to place foreign countries using 
them in a position of inferiority as re- 
gards preduction of the finished article. 
Also recommended that export duties 
“should never discriminate between dif- 
ferent foreign destinations.” 

Seek Commercial Good Will. 


(G) Committee recommended that any 
system of inquiries or investigations in 
connection with application of 


[Continued on Page 3, Colunm 1.) 





Mr. Swanson Favors 
Extended Navy Ratio 


Senator America Must 
Maintain Strong Fleet for 


* National Defense. 


Geneva conference 


Says 





The on 
any new treaty it may negotiate, not 
only for continuance of the American 
Navy’s equality with the British and the 
ratio of 5-3 with the Japanese, but for 
extension of the terms to all kinds of 
naval ships and armament, Senator 


Swanson (Dem.), of Virginia, told ‘offi- | 


cers of the Atlantic Fleet in an address 
at Norfolk, Va., on May 31. 
Swanson is the ranking Democratic 
member of the Senate Committee on 
Naval Affairs. 


further | 
limitation of armament should provide, in | 


Senator | 





| weather. 
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Fair Weather Is 
Normal in June 


Rainfall Usually Due to Local 
Thunderstorms, Sometimes 
of Destructive Force. 


Sunlight characteristic of 
June weather in the greater part of the 
United States, according to P. C. Day, of 
the Weather Bureau, Department of 
Agriculture. 

A study of June conditions made by 
Mr. Day also show that rainfall in that 
month is largely of the local type and re- 
sults mostly from thunderstorms. With 
the advent of June the temperatures rise 
steadily and all danger of frost passes, 
except in mountain areas and 
northerly sections. 

Survey of. Past Weather. 


is 


normal 


most 


| In Coal Emergencies | 


Right to Control 
Placing of Cars 


| Supreme Court Upholds Reg- 
| Se 


| ulatory Power of Inter- 
state Commerce 


Commission. 


‘Involves Allotment 


, . . \ 
Mr. Day’s observation are intended as | 


an outline of conditions usually prevail- 


ing, and are not to be regarded as a fore- | 


conditions for the 
The full text follows: 


cast of present 


With the advent of June the low | 
barometric pressure common over the 
interior districts during the warmer 


months of the year has usually become 
well established. Anticyclones are now 
confined mainly to the coast districts or, 
if originating to the northward of the 
United States, are usually of feeble 
strength; hence the inroads of cold 
areas from Canada have become less 
probable, and further danger of injury 
to vegetation from frost is improbable, 
save in a few extreme northern locali- 


(Contmued on Page 2, Column 1.] 
Value of Southern 
Pacifie Lines Given 


As 9477,439,619 


Report by I. C. C. Does Not | 


Include Properties of Sys- 
tem in Louisiana 
and Texas. 


The Interstate Commerce Commission ; 


on May 81 issued its tentative valuation 
report covering the properties of the 


Southern Pacific Company -and-11 of its} 


subsidiaries, as of; June 30, 1916, finding 
the final value for rate-making purposes 
of the total owned carrier property to 
be $107,434,000, and that of the total 
used carrier property to be $477,439,- 
910. This. includes $380,217,910 for 


leased lines, of which $163,250,000 is | 


assigned as the value of the property 
owned by the Central Pacific and $165,- 
000,000 as that of the Southern Pacific 


| Railroad. The. final value for the prop- 


erty wholly owned and used 


ued at $10,212,000 is leased to other com- 
panies. The report includes only the 
lines operated by the Southern aPcific 
Company in Oregon, California, Nevada, 
Utah, Arizona and New Mexico, known 
as the Pacific coast lines of the system. 
The lines in Texas and Louisiana have 
been included in separate valuation re- 


| ports. : 


ad | 





Senator Swanson said America is the | 
only nation in the world’s history that | 
ever voluntarily surrendered its naval 
supremacy. He said he “did not purpose 
to discuss at this time whether this de- 
cision on the part of America was wise 
or unwise,” but if America fails to main- 
tain the present proportion between the 
nations, “America will have made a fool- 
ish sacrifice of power, safety, and pol- 
icy.” 

The full text 
speech follows: : 

From the very beginning of my pub- 
lic life I have deeply concerned myself 
in the Navy and one of the proudest 
parts of my public career is that I was 
chairman of the Naval Committee of the 
Senate prior to and during the great | 
World War and had charge of the im- 
portant naval bill of 1916—a bill which | 
created a new Navy in personnel, in 
material, in ships, and which program, | 
although partially completed at the gon- 
clusion of the war, yet was sufficient to | 
establish and give America an acknowl- 
edged naval supremacy over any nation. 

Opposed Imperialism. 

This bill made Amevica mistress of the 

seas. I felt I had aided in accomplish- 


of Senator Swanson’s 


{Continued on Puge 2, Column 2.) 
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The Southern Pacific on 


of $556.825,791 and its investment in 


road and equipment, including land, was | 


stated in its books as $112,099,691, but 
in addition to its carrier property it 
held, according to the report, $888,171,- 
765 par value of securities of and other 
investments in other companies, recorded 
in its accounts at $560,391,623 book 
value. 


Cost of reproduction new of the | 


carrier property exclusive of land was 
placed at $89,830,395 for the property 
owned and $434,029,831 for that used. 


The cost of reproduction less deprecia- | 


tion was placed at $74,858,883 for the 
property owned and $347,146,975 for 


| that used. The present value of 165,955 
acres of carrier lands used was placed | 
j at $98,746,441 
the materials and supplies on hand, on | 


and the book value of 


date of valuation was shown in the 
records as $10,567,585. Of this $9,722,- 
000 is included in the final value as 


owned and used on account of working | 


capital. 
The Commission’s summary of the 
report will be published in the issue 
of June 2. . 


Complete 
News Summary 
| and Index 


of every article 
in this issue will 
be found on the 
Back Page. 

The News Sum- 
mary isclassified 
by Topics every 
day for the con- 
venience of the 
reader. 7 
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is given | 
as $97,222,000, but property owned val- | 


valuation | 
date had an outstanding capitalization 


Based on Rule Requiring Rail- 
’ 
roads to Include Those 
Hauling Fuel. 





The 
sion’s uniform 


Interstate Commerce Commis- 


rule governing the dis- 


nous coal mines in coal shortage times, 


prohibiting carriers from placing more 
; than a particular mine’s ratable share of 
all cars available in the particular dis- 
trict unless given emergency authority, 
was upheld by the Supreme Court of the 
United States May 31. 

The case, known as The Assigned Car 
Cases, involves five suits affecting the 
Berwind-White Coal Mining Company, 
the Bethlehem Steel Company, Pocahon- 
tas Operators Association, the Rainey 
Coke-Wood Company, Public Service 
Electric and Gas Co., the Akron, Canton 
and Youngstown Railway and other. 
(The full text of decision will be found 
on Page 10.) 

The rule required that in determining 
how many cars are available in a partic- 
ular district, carriers must include in 
their count all cars owned by other rail- 
roads and assigned for their fuel serv- 
ice and likewise all cars owned by the 
private shippers and assigned for their 
service. 

The cases were appealed from the Dis- 
trict Court for the Eastern District of 
Pennsylvania. Mr. Justice Brandeis de- 
livered the opinion of the Court, Mr. 
Justice McReynolds dissenting. 

The decision says the contention that 
the Commission’s findings concerning 
discrimination were unsupported by evi- 
dence rests largely upon misconception. 
It says that “in establishing a rule of 
general application, it is not a condition 
of its validity that there be adduced evi- 
dence of its appropriateness in respect 
to every railroad to which it will be ap- 
plicable; in this commection the Commis- 
sion, like other legislators, may reason 
from the particular to the general.” 

It added that equally unfounded is 
the contention that under the guise of 
regulating carrier instrumentalities, the 
Commission is seeking to equalize in- 
dustrial fortune and opportunity. The 
object of the rule was not to equalize 
fortunes but to prevent an unjust dis- 
crimination in the use of transportation 
and to improve the service. 





President Approves 
Loan Made to Poland 


Desires to Have Financial Help 
Extneded to European 
Countries. 


| It is the desire of the United States 


. 


Government to have financial help ex- 
; tended to European countries. 

This statement was authorized orally 
on behalf of President Coolidge at the 
White House on May 31 in commenting 
! on the $70,000,000 loan which has been 
contracted for by Poland through private 
American banking interests. 

The American Government, it was 
stated, has been glad to give its appro- 
bation through the actions of the various 
Secretaries to private firms engaged in 
the economic development of foreign 
countries. The President, it was said, 
sees nothing new to be said on this ques- 
tion and feels that his position with re- 
gard to it is fully covered in the com- 
pilation of his speeches byw C. Bascom 
Slemp, his former secretary, entitled 
“The Mind of the President.” ‘ 
| The American Government, it was 

stated further, wishes well the Polish 
Government and the Polish people and is 
interested in their prosperity and de- 
velopment, the same as it is towards 
| other countries of Europe. 








‘Too Early to Calculate 
Surplus, President’s View 


President Coolidge, it was stated offi- 
cially May 31, at the White House, be- 
lieves it is too soon to estimate what the 
surplus in the Treasury will amount to 
at the close of the fiscal year July 1. 
He is confident that it will be a consid- 
| crable sum. 
| The President, it was explained on his 
; behalf, will discuss the Treasury sur- 
' plus in the address he will make, June 
; 11, at the business meeting of the Gov- 
; ernment departments, to be held under 
| the auspices of the Bureau of the 


tribution of freight cars among bitumi- | 


Is Ruled Legal 
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Count to Be Made 
Of Hawaiian Isles 








Determination of the number of 
islands constituting the group lying 
it the westward of the main portion 
of the Hawaiian Archipelago wi'l be 
undertaken shortly, the Coast and 
Geodetic Survey announced on May 
33. The full text of the Coast Sur- 
vey’s statement follows: 

There are one or two 
where some little islands are still 
hiding from the precise instruments 
of the Coast and Geodetic Survey. 
One such _ spot the Hawaiian 
Archipelago. Uncle Sam does not 
know just ow many islands he pos- 
sesses in this group which lies to 
the westward of the main Hawaiian 
Islands group. 

This situation will shortly be 
remedied, however. Capt. W. E. 
Parker, of the Coast and Geodetic 
Survey, has left Washington for an 
inspection tour of the pregress of 
the present survey work in the Ha- 
waiian Islands. He will make a de- 
tailed report on the additional work 
neccessary to complete the survey 
of the entire Hawaiian group. This 
additional work will put on the 
charts every one of the little 
islands now nestling tranquil 
obscurity. 


places 


is 


in 





Decisions Affirm 
Right to Seizure 


Of Ships at Sea | 


Supreme Court Hands Down 
Ruling in Two Cases 
Where Coast Guard 

Seized Vessels. 








Two decisions affirming the right to 
capture and seizure of vessels caught 
violating the prohibition act and import- 
ing loquor illegally were rendered by the 
Supreme Court of the United States in 
decisions rendered on May 31. 

In the first the right of search and 
seizure of an American ship on the high 
seas and beyond the 12-mile zone was 
affirmed.in the case of Avuthur Maul y. 
United States. In 
Underwriter, was enrolled and licensed 
for the coastwise trade. It was claimed 
that the ship was being used in trade 
for which she was licensed. 

The Supreme Court ruled that the 
Coast Guard has the right to seize an 
American vessel without the 
zone in its efforts to prevent smuggling, 
and in the exercise of this authority act 
as customs officers. The opinion of the 
Court was read by Justice Van Devanter, 


and a concurring opinion was rendered | 


by Justice Brandeis. 

Mr. Justice Van Devanter said: 

“If vesesls violating the revenue laws 
and thereby incurring liability to for- 
feiture could escape seizure by depart- 
ing from or avoiding waters within cus- 
toms districts the liability to forfeiture 
would be of little practical effect in 
checking violations; and it is most im- 
probable that Congress intended to leave 
the avenues of escape thus unguarded. 
The high sea is common to ail nations 
and foreign to none; and every nation 


having vessels here has power to regu- | 


late them and also to seize them for a 
violation of its laws.” 

The case arose from the seizure of the 
ship Underwrter at New London, Conn. 
The decree of the Circuit Court of Ap- 
peals was aftirmed. 

Mr. Justice Brandeis declared that as 
he read the statutes, “‘they do not con- 
fer express authority, but the authority 
exists because it is to be implied as an 
incident of the police duties of ocean pa- 
trol which Congress has imposed upon 
the Coast Guard.” 

In the case of the United States of 
Amtrica v. James M. Lee, alias James 


| M. Leach, Justice Brandeis read the de- 


cision of the court and affirmed the right 
of search of a motor-boat within the 12- 
mile limit which was found violating the 
prohibition law. The Court of Appeals 
for the First Circuit had vacated the 
judgment of the court below on the 
ground that evidence had been admitted 
which was obtained by an illegal search 
and seizure. In this instance the motor- 
boat was followed out to “rum row,” 
whereupon the boat, her crew and the 


liquor aboard were seized and taken 
back to Boston. 
The full text of the above two 
decisions will be published in an 


early issue. 


| State Upheld in Taxing 


Motor Transport Line 
The right of a State to tax and con- 
trol 2 motor transport line using its 
roads although the line may be engaged 
in interstate commerce was upheld on 
May 31 by the Supreme Court of the 
United States. : ° 
The opinion was delivered by Mr. Jus- 
tice Brandeis in the case of Benjamin 
H. Clark v. the Public Utilities Commis- 
sion ef Ohio. In dismisisne the suit, he 
held that highways are public property 
and users, although engaged exclusively 
in interstate commerce, are subject to 
regulation by the State to insure safety 
and also may be required to contribute 





| Boudget. Meantime, the President does | to their cost and upkeep. 


| not care to comment further at this time ! 


1 


on the subject. 


The full text of the decision will 
be published in an early tésue, 





this ease the ship | 


12-mile | 












Federal Trade Commission 
Without Power to Close 


Laboratories, Rules - 
Supreme Court. 


| Suit Is Indicated 
As Offering Remedy 
PER 


Justice Stone, Dissenting, Holds 
Lack of Authority Has Not 
Becn Reasonably Dem- 
onstrated. 


In a decision handed down May 31, the 
Supreme Court of the United States held 
| thet the Federal Trade Commission was 
without authority to order the Eastman 
ixodak Company to divest itself of three 
laboratories acquired for the purpose of 
forestalling comvetition in the manufac- 
ture of moving picture films. This de- 
cision affirmed the decree of the Circuit 
| Court of Appeals of the Second Circuit. 

[The full text of the opinion is printed 
on page 10 of this issue.] 

It was pointed out that the Eastman 
Company’ produces 94 per cent of the 
raw films us-d in the United States. The 
Allied Laboratories produces positive 
prints and uses films made by the East- 
man Company, having abandoned the use 
of foreign films 

Agreements Forced. 

By the purchase of three laboratories 
; and threat to use them in competition 
| with the Allied Laboratories, it was com- 
| plained the Eastman Company compelled 
' the Allied Laboratories to enter into 
| agreement to use Eastman films to the 
| exclusion of foreign films. 

The realness of the competition which 
the Eastman Company encountered was 
i disclosed in the fact that, prior to 1921, 
the Eastman Company produced 94 per 
cent of the raw films used in tiis,coun- 
; try. When the Allied Laboratories-“t25~ 
put into operation the sales of the East- 
| man Company declined to 81 per cent. 
When it acquired three laboratories, 
| with a capacity sufficient to equal all 
| the labdratories east of Chicago, and «an- 
| nounced its’ intention of entering upon the 
manufacture of such prints, the act was 
claimed to have been an effective threat 
\ compelling users of films to enter int 
| an agreement to use Eastman films ex 
clusively, in return for which the East- 
man Company kept its laboratories in- 
active. 





0 


The Federal Trade Commission held 
| this to be contrary to section 5 of the 


| Federal Trade Commission Act, and di- 
| rected the Eastman Company to divest 
| itself of the three laboratories. The Cir- 
cuit Court and now the Supreme Court 
hold that the Commission_is without 
| power to issue such an orde®, But “if 
| the ownership or maintenance of these” 
| laboratories has produced any unlaw- 
ful status, the remedy must be adminig<— 





tered by the courts in appropriate pros ~~ 


| ceedings therein instituted.” 
Dissenting Opinion. 
| Justice Stone rendered a dissenting 
opinion, pointing out that it has not been 
| diclosed that the Federal Trade 
| Commission has authority to order the 
Eastman Company to divest itself of the 
| properties. He cited the case of the 
' Western Meat Company, involving the 
| acuaisition of the stock of a competing 
concern, 
Justice Brandies joined Justice Stone 
in the dissenting opinion. . 
(The’full text of the dissenting opinion 
is printed on Page 10 of this issue.) 











| anemic 
Right to Commute 


Sentences Upheld 


| Supreme Court Decides Consent 
of Prisoner Is Immaterial 
to President’s Right. 


The President has authority to -orhe 
mute a sentence from death to life im- 
prisonment and consent of the prisoner 
is immaterial, the Supreme Court_of the 
United States held on May 31, in the 
case of W. I. Biddle, Warden of the 
United States Penitentiary, at Leayen- 
worth, Kansas, versus Vuco Perovich. 
The case was on appeal from the United 
States Circuit Court of -Appeals for the 
Eighth Circuit. Justice Holmes deliv- 
ered the opinion of the court. The Chief 
Justice of the United States. took no part 


in the decision. cape ie) oi 
aska oF 








Perovich was convieted 
murder in thé first degree, Heé was se 
tenced, on September 15, 1905, to— 
hanged and judgment was affirmed 
the Circuit Court. Respites were . 










from tinie to time and the 
Justice of the United tSates, the 
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Normal Weather 
Over United States 


Rainfall Usually Due to Local 
Thunderstorms, Oftén De- 
structive in Force. 


Severe Cold Recorded 
Only at Rare Intervals 


Crops Suffered in 1859 and 
1816 Was Known as Year 


Without Summer. 


[Continued from Page 1.} 
ties and at the higher elevations of the 
western mountains where frosts are lia- 
ble in. all months. 
Occasionally, however, wide areas 
have beén visited by short periods of se- 
vere cold in June and serious damage 


has resulted. The most recent instance 
of widespread damage to important food 
crops was in 1859, when on June 5 and 
6 unusual cold overspread all portions 
of the countryefrom Iowa and Minnesota 
eastward to near the Atlantic coast. 
Over the more western portions of 
this important crop-producing area ice 
of considerable thickness and severe frost 
occurred on the morning of the 5th, 


while over the eastern sections similar | 


conidtions existed the following morn- 
ing. 

Over practically the entire area re- 
ferred to, the wheat crop was entirely 
ruined or greatly damaged. Corn and 
vegetables were cut to the ground and 
it was necessary to replant most early 
fields; but late corn survived, and due 
to a rather late fall, satisfactory crops 
were harvested. 

Year Without Summer. 

Prior to 1859, the most disastrous 
June, from the standpoint of injury to 
crops by cold, was probably that of 1816, 
when freezing weather for a considerable 
period durin the first half of the month 


caused severe damage to corn and other | 


spring crops over large portions of the 

Northeastern States. 
Continued cold weather at 

during the remainder of that summer 


caused the total failure of many food- | 


producing crops, and the year as a whole 
over the region specified is commonly 
referred to as one without a summer. 
Generally speaking, however, the dan- 
ger of serious damage to crops from 
frost or cold in June is far less than 
is liable from drought. 


The upward trend of the temperature 
continues through June as in the pre- 
ceding few months, though the rate di- 
minishes) somewhat as the month ad- 
vances “and the interior portions con- 


tinue to warm up faster than the coast | 


districts as in the preceding months. 


The day temperatures are now liable | 


to go to 100 degerees or higher for 
short periods over all sections save from 
the Great Lakes and upper Ohio. Valley 
eastward, along the North Pacific coast, 
and in the higher mountain regions. 


Maximum temperatures have reached | 


105 degrees to 110 degrees over the 
Great Plains and 110 degrees to 120 de- 
grees in the Southwest. Along the coast 
of northern California, however, the max- 
imum temperature has not gone higher 
than 85 degrees during the 50 or more 
years of Government observations. 
Minimum temperatures have reached 


the freezing point at differing times | 


along the northern border and in the 
mountains of the West, but they rarely 
go bélew 50 degrees near the Gulf coast 
and in Florida. The lowest June tem- 
perature at Key West, Fla., since 1871 
is 69 degrees. 

Precipitation of Rain. 

The rainfall during June partakes 
largely of the local type and comes 
mostly in connection with thunderstorms, 
thus indicating important vertical air 


circulation due.to the increased surface | 


temperature. 

Rainfall continues generally abundant 
over the eastern districts, as is usual in 
all months of the year, and continues to 
increase over the Great Plains, where 
June is frequently the wettest month of 
the year. 

From the Rocky Mountains westward 
the precipitation is usually less than in 
May, and over much of this area the dry 
season has become well established; al- 
though the latter part of the month fre- 
quently marks the beginning of the So- 
nora or summer rains that prevail over 
Arizona and portions of near-by States. 

Tornadoes, which are usually dis- 
tinctly local, but attended by severe 
winds, heavy rains, and frequently 
thunder and lightning, are liable in the 
central valleys, middle and northern 
plains, and occasionally occur in the more 


eastern districts; while in all districts | 


from the Rocky Mountains eastward, se- 
vete, and often destructive, thunder- 
storms are liable. 

Much sunshine usually prevails 
practically all parts of the country dur- 
ing June, and in portions of the Great 
Plains and Southwest it is frequently 
continuous over long periods. 


President Expects to Go 
To Black Hills on Vacation 


President Coolidge, it was stated of- 
ficially on May 31 at the White House, 
xpects to go to the State Game Lodge 
the Black Hills of South Dakota. for 
is summer vacation. The President, 
Wwever, has not yet received any report 
Col. E. W. Starling, of the White 
se secret service force, whom he sent 
be Black Hills last week to make a 
report on the arrangements for 
care of the President, his official 
d the newspaper correspondents. 
President believes, it was said, 
ports he has received and from a 
photographs of the locality, that 
Hills is a desirable place for 

r White House, 
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|President Confers 


Senator Swanson Asks 5-5-3 Ratio 


Extended to All Ty pes of Naval Ships 


Favors Maintenance of Strong Fleet to Promote World 
Justice and Peace. 


[Continued from Page f.] 


ing a great public service, had made 
America safe and secure from all foreign 
attack and dangers, given security to our 
great foreign commerce and _ enabled 
America to be one of the most potential 
factors for peace, betterment, and justice 
in the world. I felt that with American 
naval supremacy selfish imperialism and 
exploitation would cease and the world 
would be more secure for justice and 
democracy, and that the freedom of the 
seas would be assured to all nations, 

America was the first and only nation 
in the history of the world that volun- 
tarily surrendered, its naval supremacy 
and agreed to feduce its naval pre- 
eminence to equality with another 
nation. 
| this time whether this decision on the 
part of America was wise or unwise, but 
in passing will say that if we fail to keep 
our Navy equal in all respects to that of 
Great Britain, in the ratio of 5-3 equal in 
all respects to Japan, the Washington 
Conference, with its treaty limiting 
naval armaments, will be a failure and 
America will have made a foolish sacri- 
fice of power, safety and policy. 

Any new treaty for limitation of ar- 
maments at the coming disarmament 
conference at Geneva should provide not 
only that this proportion between these 
nations should be continued as existing 
under the Washington Treaty but should 
be extended to all kinds and character of 
naval ships and armaments. In addition, 
when our Navy shall be thus fixed, it 
| should not consent to mere paper au- 
thorizations and blue prints but should 
be composed of actual officers and men, 
real ships, aircraft and materials. These 
and these only are what make a navy. 


Navy Useful in Peace. 





Language cannot adequately express | 


our debt of gratitude due the Navy. In 


times of peace it surveys the trackless | 


deeps, maps and marks the dangers in 


the routes of commerce, makes researches | 


for peace and learning, stands as senti- 
nels on the outposts of civilization, opens 
up for commerce new and hostile coun- 
tries, and in every part of the world, by 
its activity and courage, it redresses 
American wrongs and asserts American 
| rights. 


ple. In every country and in every 
clime, the frozen fields and ices of the 
North, under the blazing suns of the 
tropics, naval officers 


one purpose, to add to the prestige of 


this nation and the glory and renown of | 
| and liberty. 


| its flag. i : 
Beginning with the Revolutionary War, 
/ extending through the War of 1812, the 


Algerian War, the Spanish War and the | 


World War, the history of our Navy has 
been one blaze of glory without a single 
blot of shame. 

Our past history has shown to us the 


many difficulties and disasters we have 


far exceed any which existed in the past. 
| The United States has ceased to be an 
isolated nation. It has become a world 
| power and must accept and perform its 
work, duty, and responsibility. 
eign commerce, consisting of mineral, 
manufactured and agricultural products, 


far exceeds that of-any_other_nation. By | 
tradition, by honor and:by self-interest | 


we are compelled to maintain at all haz- 
ards the Monroe Doctrine, and to extend 


our protecting arm to the nations of the | 


Western Hemisphere. 
Fleet Protects Dependencies. 


We have possessions and large con- | 
interests in the Orient which | 
require constant care and protection. 


Postal Service to Aid 


mercial 


Our national safety, commercial pros- 
perity and industrial development are 
inseparably interwoven with our con- 
tinued possession, and control of the 


Panama Canal. The retention of this | 
canal is absolutely dependent upon the | 


! i Navy. Our possession there is | : : 
American Navy P | standing bonds of the Second Liberty 


no stronger than is our Navy. 
Our national honor, prosperity, and 
| power are dependent upon our carefully 
guarding these varied interests and 


-oure sly doing our destined work, | 
ee ae | place as of November 15, 1927. 


battle for and defend our large interests 
and rights, and perform 
| obligations. To achieve our 
work will require a large and efficient 
Navy. 

All of our conflicts and wars of the 
| future will be either upon the seas or 
in foreign countries. No nation is strong 
enough or foolish enough to invade our 
territory. Our future contests, whether 
for defense or supremacy, will be on the 
seas. Our national greatness, 
tional safety and glory are inseparably 
interwoven with our Navy. In modern 


civilization, with its complexity of trade | 


and commerce, that nation will be poten- 
| tial in the world and arbiter of its own 


ficient on the seas. Naval 
means national preeminence 
umph. 

Naval History Reviewed. 

History teaches that when Carthage 
controlled the seas Hannibal assaulted 
the very citadels of Rome. When Rome 
gained supremacy of the sea the Roman 
legions conquered Carthage and made it 
a place of ruin and desolation. The de- 
struction of the Spanish Armada in the 
English Channel was the first and con- 
trolling cause in the bloody drama which 
but a few years ago finally banished. the 
flag of Crimson and Gold from the west- 
ern world and ended Spain’s glittering 
career. Waterloo was but an aftermath 
of Trafalgar. All the amazing genius, 
power, and energy of Napoleon could 
not escape the doom inflicted by Lord 
Nelson’s fleet. 

The heroic valor, the superb’ military 
genius, the splendid victories of the Con- 
federacy during the Civil War all faded 
before Federal naval supremacy. The 
shadows of Southern doom rose slowly 
but surely from the pitiless sea. The 
stupendous superstructure of Russian 
power and military strength all crumbled 


supremacy 
and tri- 





I do not purpose to discuss at | 
| and progress. 





It is the best guardian of the | 
interests of this great commercial peo- | 


and men have | 
served, and many have died, with only | 
| loss to the world of the great power pos- 


necessities for a splendid navy and the | 


averted by our naval strength. The de- 
| mand for a great navy in the future will | 


Our for- | 
| a still greater greatness and a richer and 


our national | 
possible | 
greatness, to do our part of the world’s | 


our na- | 


destinies which will be strong and suf- | 





at the triumph of Admiral Togo’s fleet. | 
Dewey’s guns at Manila accomplished the | 
| liberation of the Philippines, Cuba, and | Negras, Mexico, 


Porto Rico. The great navy of Great 
Britain has enabled her to carry her 
rule, civilization, and commerce to every 
continent, in every clime and among 
every people, and has made almost one- 
sixth of the world receive as law her 
will. The British feet, with its iron 
grasp upon Germany and the Central 
Powers, practically reduced them to 
starvation and submission. 

All recorded history teaches one sure 
lesson, one unfailing fact—that naval 
strength always ends in national success 


\and national triumph. 


The future of this mighty republic lies 
upon the seas. Failure there means na- 
tional decadence and disgrace. Success 
there means national prosperity, power 
The best guarantee we 
have for peace, and the peace of the 
world, is a strong American Navy. It is 
the best insurance we can provide against 
future loss and disaster. If this great 
nation, rich in all material wealth and 


in the hazards of war and becomes the 
prey of weaker nations, merely for the 
lack of naval strength, it is, to my mind, 
the supreme of national folly. 


Navy Is Best Defense. 


Our best and most effective defense 
against those nations which have great 


| military establishment, with compulsory 


military service, is not, like these nations, 
to raise vast standing armies and impose 


| heavy financial burdens on our industries 


and threaten our institutions, but to 
create a navy of sufficient strength and 


| efficiency as to render powerless their 


inilitary armaments. This course is far 
safer and far cheaper and will accomplish 


| far greater results. 
Hence, I have consistently advocated | 


that the United States should have a navy 
second to none in the world. 


national interests, our varied foreign 





I am un- | 


willing that our nation , S, our | ,. ‘ 
oe al purposes | lief camps to their homes. In Arkansas, 


commerce should be dependent upon the | 
consent or good will of enother nation. | 


Without a navy sufficiently adequate— 


which means a navy equal to any na- | 


tion—our foreign relations and inter- 
course must necessarily become timid 
and vacillating. The great affairs of 


the world affecting our interests will be | 


On Plans for Aiding 
In Flood Districts 


Secretary Hoover Says It Is 
Expected Bulk of Crops 
Will Be Saved. 


Refugees Returning 


Impossible to Estimate Loss, He 
Says, Until After Waters 
Recede. 


[Continued from Page 1.] 
Hoover said, the corporations now have 


capital of about $500,000 each, and in | 


Louisiana the local capital amounts to 
$750,000. With this amount doubled from 
outside sources, the $3,500,000 available 
for special financing will make available 
a credit power, through rediscounts and 


| otherwise, of perhaps $10,000,000, Mr. 
far richer in future possibilities, risks all | 


Hoover estimated. , 

“If the crops come through,” said Mr. 
Hoover, “all this money will come back 
quite promptly.” 

The loans are to be made to planters 
to enable them to carry their tenants, 
to tenants directly, to merchants and to 
country banks for joint loan purposes, 
as well as in other forms for which pro- 
visions, such as those of the farm loan 
and intermediate banks, are not made. 
Although a large part of the loss is agri- 
cultural, the available credit structure is 
said to be insufficient to carry all of the 
new agricultural needs while merchant 


loans are otherwise unprovided for un- | 


less made specially available through 
the special finance corporations. 
Secretary Hoover reported’ that the 
waters are receding in a large part of 
the flooded region and that many of the 
inhabitants are returning from the re- 


he said, of the 155,000 persons driven 
from their homes, 100,000 had returned 
up to Friday night, and the others are 
now returning at the rate 10,000 a day. 
The hegira homeward in Mississippi is 
also increasing, but not as fast, he said. 
More people are being obliged to leave 


| their homes in Louisiana, but Mr. Hoover 


regulated without consultation with us. | 
We will then become suppliants, pleading | 


for rights instead of boldl oura- | ; 
ae a os | quately to estimate at this time the 


geously demanding them. 


This will mean the surrender of our | 


great prestige. It will mean a distinct 


sessed by this nation for peace, justice | 


It will mean that the Mon- 
roe Doctrine will be challenged and our 


| control of the Panama Canal disputed. 


It will mean that this mighty young 
Republic hag retreated and ceased to ad- 
vance along the pathway that was lead- 
ing her to a higher and nobler destiny. 
If this nation is to attain the summit 
of her possible usefulness and greatness 
it must come through her navy, its power 
and its success. Prudence and wisdom 
demand that this nation should have a 
great navy properly to perform its re- 
sponsible duties and its great work. I 
rejoice at this nation’s proud and glo- 


| rious past, but I rejoice still more at the 


cloudless future which beckons us on to 


deeper glory. 

With strong arms and brave hearts 
let us fearlessly face our great and re- 
sponsible future. Let us not be deterred 
from our duty and destiny by those of 
our brethren who are frightened by our 
own prodigious shadow projecting in the 


| world’s affairs, and who hesitate and 


shudder “through craven fear of being 
great.” 


In Bond Redemption 


Gooperation of the postal service in 
assisting in the redemption of all out- 


Loan has been offered to the Secretary 
of the Treasury, Andrew W. Mellon, by 
the Postmaster General, Harry S. New. 
The redemption of these bonds is to take 


The full text of a notice to postmas- 
ters, issued May 31, by the Postmaster 
General is as follows: 

With my letter of May 9, 1927, I trans- 
mitted copies of display notices announc- 
ing the call for redemption on November 
15, 1927, of all outstanding bonds of the 
second Liberty loan. In the call for re- 


| demption the Secretary of the Treasury 


announced that holders of such bonds 
may, under, date of November 15, 1927, 
be offered the privilege of exchanging all 
or part of their bonds for other interest- 


| bearing obligations of the United States. 


The Secretary has decided to make 
such an offer at the present time and 
desires to give that fact the same wide 
publicity as was given the call for re- 
demption of the bonds. I have assured 
him of the assistance of the Postab Serv- 


| ice in this matter. 


, Letters addressed to postmasters will 


| be sent by the Secretary of the Treasury 


concurrent with this notice, accompanied 


| by notices to the public, which you will 


please place prominently in the lobby of 
your main office and at each station and 
branch, including all contract stations. 


Ambassadors to Britain 
And Cuba Start on Trips 


The Department of State on May 31 
announced changes in heads of American 
diplomatic missions and consular officers. 
The announcement follows in full text: 

The Department has been informed 
that Alanson B. Houghton, American 
Ambassador to Great Britain, departed 
from his post on May 31, 1927, leaving 
Frederick A. Sterling, Counselor, in 
charge of the Embassy at London. 

The Department has been informed 
that Enoch H. Crowder, American Am- 
bassador to Cuba, is sailing for the 
United tSates on May 28, 1927. 


Oscar C. Harper should be addressed | 


as American 


Vice Consul at Piedras | 
| its through line. 


said he expected the maximum would be 
attained in three or four days. 
Mr. Hoover said it was impossible ade- 


amount of damage wrought by the flood. 
It will take a month, he believes, before 
the damage to railroads, farms, public 
utilities, roads and manufactures can be 
estimated. 

“Until they come out of the water,” he 
said, “it is imposible to make any esti- 
mates, but the sum will be very large.” 

The railroads have built railheads 
right up to the flooded regions, and are 
organized to push inward as quickly as 
the water goes down, he said. Many 
bridges have been washed away, but 
what concrete roads there are in the 
flooded areas have stood up well, he 
added. 

Many merchants, according to Mr. 
Moover, have been able to save large 
parts of their stocks by carrying them to 
higher ground, although others lost 
heavily. It is fortunate, he said, that 
such cities as Memphis, Natchez and 
Baton Rouge are largely situated on high 
ground and that New Orleans is pro- 
tected. But in cities like Greenville, and 
in some of the smaller towns, the inun- 
dations have left little uncovered, he 
said. 

The Secretary said that credits to the 
merchants have been extended in splen- 
did spirit during the height of the flood. 
The wholesalers in the north and south 
have “strained” themselves to help, he 
said. 

Permanent flood prevention plans must 
await the reports of engineers already 
ordered by President Coolidge, said Mr. 
Hoover. This year’s flood, unprecedented 
in recorded history, was caused by 
simultaneous floods in all of the Missis- 
sippi’s tributaries, something wnich has 
never before occurred. Ordinarily, Mr. 
Hoover said, the floods “stagger” them- 
selves, so that no giant overflow results. 
A wecurrence of such simultaneous over- 
flows is a mathematical possibility, and 
all flood control plans hereafter must 
take this into consideration, he said. 

Mr. Hoover paid tribute to Earl Kil- 
patrick, assistant director of Red Cross 
Relief, who was killed May 30 while fly- 
ing in a naval plane from Memphis to 
New Orleans in the course of his relief 
duties. His loss is a very great Dlow to 
the relief cause, for Mr. Kilpatrick was 
an exceedingly able man, Mr. Hoover 
‘said. 

During his stay in Washington, Mr. 
Hoover said he hoped to help raise the 
additional $2,000,000 asked by the Red 
Cross for its relief work. He said he 
expected to return to the flood area be- 
fore the end of the week. 

Railroad traffic has been restored prac- 
tically in full in the Mississippi flood 
area, the Secretary of Commerce, Her- 
bert Hoover, announced in a statement 
May 31, following the receipt of tele- 
graphic advices from his assistants do- 
ing relief work in the field. Secretary 
Hoover has returned to Washington for 
several days from the flooded region, 
where he has been directing relief and 
rehabilitation work. 

“Our reports today,” Secretary Hoover 
said, “show that all of the important 
railway systems operating in the flood 
territory are now able to handle the 
whole of their through traffic—that is, 
the Missouri Pacific, Illinois Central, Gulf 
Coast, Texas and Pacific and Rock 
Island—and the trains are running 
tir.e. 

“The Missouri Pacific System by 
putting in service their second bridge at 
Little Rock has entirely restored that 
connection. It’s service is also fully in 
action southward through Monroe to 
Alexandria and by detour to New Or- 
leans; it’s Texas line has not been in- 
terfered with. 

“The Illinois Central has restored its 
line from Vicksburg to Monroe and thus 
to Shreveport and it’s line into Green- 
ville will be restored at once. 

“The Southern Pacific has maintained 


‘ assigned, 


» 1927. 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNrTeEp States Darty. 


Final Plans Announced for Review 


Of Fleet at Hampton Roads by President 


Total of 98 Warships to Participate in Naval Parade Past 
Yacht *‘Mayflower.” 


Ninety-eight warships of the United 
States fleet will be reviewed by Presi- 
dent Coolidge off Chesapeake Cangs, on 
June 4, and Admiral Charles F. Hughes, 
‘Commander-in-Chief of the fleet, has 
completed plans for the review, the De- 
partment of the Navy has announced. 

Seventy-six of the vessels of the 
United States fleet, including six battle- 
ships, 33 destroyers and 11 submarines, 
will not be assembled for the review. 
either being assigned to other duties, or 
at navy yards for repair. The active 
fleet left leave Newport, R. I., om May 
28 and will remain at sea en route to 


Hampton Roads, Va., until June 1, an- | 


choring there until the day of review. 
President Coolidge and his’ party, 
aboard the Presidential Yacht, 


near Cape Henry. 

The full 
statement follows: 

Admiral Charles F. Hughes, U. 
Navy, Commander-in-Chief of the United 
States Fleet, has completed the plans for 
the review of the fleet by President Cal- 
vin Coolidge off the Chesapeake Capes 
on Saturday, June 4. 1927. 


Assignments Made 


For Anchorage 

The anchorage assignments have been 
In general the area to be oc- 
cupied by the vessels at anchor lies be- 
tween Old Point Comfort and Newport 
News. The anchorages assigned to the 
““Mayflower” and to the “Seattle,” flag- 
ship of Admiral Hugges, are close to 
Old Point Comfort with the battleships 
of the Battle Fleet and the. Scouting 
Fleet in two lines, extending towards 
Newport News. In addition to the ves- 


Rear Admiral McNamee, U. S. N., of 
the Battle Fleet Destroyer Force, and 
25 destroyers will moor to the docks at 
the Naval Operating Base at Hampton 
Roads. The “Camden,” flagship of the 
Control Force and 16 submarines will also 
be berthed at docks at the Operating 
Base. The remaining vessels of the 


fleet will be anchored in the adjacent ; 


areas. 


For the actual review the “Mayflower,” 
with the President and his party on board 


will be at anchor near Cape Henry. The | 


actual anchorage of the “Mayflower” has 
been stated as between black can buoy 
number 1 and the extension of Thimble 
Shoal Channel. 
have been directed to pass midway be- 
tween channel buoys 10 and 11 of the 
Thimble School Channel. 


The speed of the fleet in passing the 
reviewing point will be 10 knots. After 
clearing the “Mayflower” the course will 
be laid to a point 1% miles north, north- 
eastward of Cape Henry lighthouse and 
then a course will be taken to pass 
Number 2 CB buoy close abeam. 

The units of the fleet will pass out 
with the “Seattle” leading. After the 
“Seattle” passes the “Mayflower” she 
will anchor to the southeastward of the 
“Mayflower” to witness the review of 
the remainder of the fleet. 

The submarines of the Centrol Force 
will pass in two columns as will the 
“vessels of the mine squadrons. 

The vessels of the Scouting Fleet will 


Exhibit Is Prepared 
In Wage Dispute 


An exhibit prepared by the Brother- 
hood of Locomotive Firemen and Train- 
men designed to show that the firemen 
are not being paid commensurately with 
the conductor’s wages, the brotherhood’s 
counsel, Mr. Richberg, explained, was 
filed with the Board of Arbitrators in 
the Southeastern railroad firemen’s case 
on May 31st. The firemen of the South- 
eastern roads are claiming a basic in- 
crease of a dollar a day in wages. 


According to the exhibit, 39.6 per cent 
of the passenger train conductors and 
87.46 per cent of the passenger firemen 
are making less than $2,400 a year, while 
60.4 per cent of the passenger train con- 
ductors and 12.54 per cent of the pas- 
senger train firemen are making more 
than that amount. Of the freight crews, 
44.4 per cent of the conductors, and 91.9 
per cent of the firemen are making less 
than $2,400 a year, while 55.6 per cent 
of the conductors and 8.1 per cent of the 


“May- | 
flower” will review the fleet, at anchor, | 


text of the Department’s | 


S. | 


| sels anchored, the “Omaha,” flagship of | 


The vessels of the fleet | 


freight firemen are making more than | 


$2,400. 


Mr. Richberg, for the brotherhood, 
stated that while these figures are offi- 
cially as of 1923 there has been no 
change in the figures since. 


Planes at Station Fly 
1,191 Hours in Week 


Planes attached to the Naval Air Sta- 
tion at Pensacola, Fla, had a total fly- 
ing time of 1,191 hours and 35 minutes 
during the week just ended, surpassing 
all previous records of the station for 
time in the air in one week, the Depart- 
ment of the Navy was informed May 31 
in a dispatch from Capt. F. B. Upham, 
commandant of the station. 


The full text of the Department’s 
statement follows: Capt. F. B. Upham, 
U. S. Navy, commandant of the Pensa- 
cola Air Station, has reported to the 
Navy Department that all previous rec- 
ords of the station for time in the air 
for one week have been shattered during 
the past week when a total flying time 
for one week of 1,191 hours and 35 
minutes Was hung up. 


For a six-day week this approximates 
200 hours of flying per day. ‘Twenty 
planes would have to fly 10 hours a day 
to permit of the flying recorded. 


ices. are rehabilitated or maintained by 


, detours except parts of local lines in the 


| 


actual flood area. These local lines are 
being restored as fast as waters recede 


and are practically complete in Arkansas, | 


Missouri and northward. Shippe.s and 
travelers can restore their normal busi- 


All important serv- | ness relations,” 


f 


be formed with the battleships in a 
single column, the destroyers in single 
column and the vessels of the Aircraft 
Squadrons in a single column. 

The Battle Fleet will follow the de- 
stroyers in double columns; the battle- 
ships in single column and the vessels of 
the Aircraft Squadrons in single column. 

Vessels of the train will complete the 
review, passing in single column. 

Weather permitting the seaplanes of 
the Aircraft Squadrons of the Scouting 
| Fleet will fly in formation, passing the 
“Mayflower”? abeam once 500 yards in 
advance of the “Seattle” and then return 
to their base keeping well clear of the 
remainder of the review. 





Crews to Wear 
Dress Uniform 


In accordance with the Navy Regula- 
tions the officers will be in full dress uni- 
| form and the men in dress uniform. 

The rails will be manned, the officers 
will be assembled on the starboard side 
of the quarterdecks and vessels carry- 
ing bands and marine guards will parade 
them. As each vessel passes the “May- 
flower” abeam the officers and men will 
saluate, the guard will present arms, 
the drums _ will give four ruffles, the 
bugles will sound four flourishes, and 
the flourishes will be followed by the 
National Anthem. 


ing the National Salute about 500 yards 
before passing the “Mayflower.” ; 

With the completion of the review the 
Fleet Concentration which has been in 
operation since March will be ended and 
the major unit commanders have been 
ordered to proceed on duty assigned. 

The vessels of the Battle Fleet will 
proceed to the Pacific Coast via _ the 
Panama Canal, arriving at the San 
Pedro-San Diego area on June 29. The 
vessels of the Scouting Fleet will return 
to the Narragansett Bay area for op- 
| erations during the summer months. 

All available vessels will take part in 
the review. The battleship ‘‘Florida,” 
which has been detailed to take the naval 
reserve college students on a cruise this 
summer, will take part in the review be- 
fore sailing to embark the students from 
the Georgia Institute of Technology. 


Midshipmen to Take 
Part in Review 


The battleships “Oklahoma” and “Ne- 
vada,” with the three classes of midship- 
men from the United States Naval Acad- 
emy, will arrive from Annapolis in time 
| to take part in the review as a part 

of the Seouting Flect. The ‘‘Nevada” 

is the flagship of the practice squadron, 

which is commanded by Rear Admiral G. 

W. Laws, U. S. N., also commanding 

Battleship Division 2 of the Scouting 

Fleet. 

The “Texas” and “Arkansas”? will go 
to navy yards for their overhaul immed- 
iately after the review. 

While the actual zero hour of the re- 
view has not been set, the ‘‘Seattle” 
will pass the “Mayflower” at about 12:30 

p.m. on June 4. This is the tentative 





hour which has been set. This will make 
the actual review last from about 12:50 
to 2 p. m. " 

Ninety-eight vessels will take part in 
the review, being of all classes. 

The Battle Fleet will be composed of 
9 battleships, while the destroyer squad- 
rons will include 82 vessels. There will 
be 2 vessels in the aircraft squadrons of 
the Battle Fleet. No submarines from 
the Battle Fleet will take part, as they 
are on the Pacific coast at the present 
time. 


The Scouting Fleet will be composed 
of 3 battleships, 1 light cruiser, 18 de- 
stroyers, 3 vessels of the aircraft squad- 
ron, 14 submarines and 2 submarine 
tenders. Five vessels will constitute the 
Mine Force and there will be 7 vessels 
in the train. 
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All saluting vessels will commence fir- | 
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Australia Felicitated 7 
On Opening of New, : 
Capital at Canberra’ 


President Reminds Governor 
General Washington Was 
Similarly Founded. 


Note Is Acknowledged 


Reply Declares Interest in In- 
auguration Project Is Ap- 
preciated. 


An exchange sf messages between 
President Coolidge and the Governor 
General of Australia, congratulating . 
Australia upon the opening of its new 
capital at Canberra, has just ween’ made 
public by the Department of State. The 
mesages follow in full: 

Message from the President to the 
Governor General: 

“The people of the United States join 
with me im congratulating you upon your 
splendid achievement in founding De 
berra. Washington, too, was established 
and built in a place set apart and dedi- 
cated to Government. ‘ 

“IT hope that there may spring from 
the soil which you have chosen an ever 
increasing measure of happiness and 
prosperity for the Australian people.” 

Mesage from the Governor General to 
the President: 

“The Government and people of the 
commonwealth of Australia desire to ex- 
press their gratification and thanks to 
the President, the Government, and the 
people of the United States for their 
kind message in connection with the 
opening of the commonwealth parlia- 
ment at Canberra. 

“The interest manifested in the inau- 
guration of the new capital is warmly 
appreciated throughout Australia.” 


Mean Sea Level of Two 
States to Be Determined 
The Coast and Geodetic Survey of the 
Department of Commerce announced in 


a statement May 31 that it plans through 
the coperation of the naval operating 


base at Hampton Roads, Va., to establish | : 


and maintain a primary tide station 
there for the purpose of determining the 
“mean sea level as the zero elevation for 
the precise level lines throughout Vir- 
ginia and North Carolina.” The sta- 
tion will be established shortly after » 
July 1. 


The statement also says that the 
Coast and Geodetic Survey plans to run J 
a line of precise levels from Norfo] 
through Richmond to Washington, con® 
necting the mean seal level determina- 
tion at Hampton Roads with Washing- 
ton and furnishing a mean seal level de- *” 


termination to break a long stretch of *” 


coast line from Charleston to Atlantic 
City. 


Flight Is Being Planned 
From Spain to New York 


The American Consul at Barcelona, 
Frank Anderson Henry, in a mailed re- 
port received in the Department of Com- 
merce, reports that a flight from 
Corunna, Spain, to New York is being 
planned by Commander France, of the 
Spanish army, who recently flew from 
Spain to Argentina. He expects to make. 
the trip next August. According to 
Consul Henry’s report, the attempt wall 
be made in a Spanish-built plane 
equipped with two 700-horsepower 
motors and capable of developing power 
for a cruising radius of 2,485 miles. 
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‘AvtHorizeD Statements ONLY ARE PRESENTED - HEREIN, BEING 


0 agama Wit owt Com DERN T 


Wios-Favored 


j 


Clause Approved for 
Trade Agreements 


\ 
| 


Commercial Conference Op- 
poses Subsidies and Ex- 
cessive Duties. 


Asks Simpler Tariffs 


Internal Taxes on Foreign 
Products Are Declared 
Undesirable. 


[Continued from Page 1.] 


valorem duties or modification of tariffs | 


should give due regard to business in- 
terests involved and maintenance of com- 
mercial good will and not involve in- 
quisitorial of arbitrary proceedure. 

(H) After long and difficult discussions 
American members succeeded in effecting 
adoption of important resolution regret- 
ting tendencies to abandon or limit most- 
favored-nation-clause expressing-growing 
desire for stability and greater repug- 
nace for discrimination and urging long- 
term treaties securing equality of treat- 

mt. After mentioning difficutlies aris- 

rom variety of conceptions of bases 
sch treaties committee stated as fol- 


“The mutual great difficulty of uncon- 
‘ditional most-favored-nation treatment 
as regards customs duties and conditions 
of trading is an essential condition of 
the free and healthy development of 
commerce between states;” and 

“While recognizing that each state 
must judge in what cases and to what ex- 


»tent this fundamental guarantee should 


be embodied in any particular treaty, the 
conference strongly recommends that 
scope and form of the most-favored-na- 
tion clause should be of the widest and 
most liberal character and that it should 
not be weakened or narrowed by condi- 
tions either expressed or by interpreta- 
tion.” 
Uniform Duties Favored. 

(1) Committee recommended that 
League Economic Committee undertake 
discussions, consultations and inquiries 
calculated to secure greater uniformity 
of tariff systems in Europe as well as 
clear and uniform principles as to inter- 
pretation of scope of most-favored-nation 
clause. ; 

(J) Committee in principle opposed to 
subsidies. 

(K) Committee condemned discrimina- 
tion in connection with conditions 
transport. 

(L) After extensive discussion com- 
j mittee agreed on carefully worded re- 


¢port stating specifically it does not pass 


judgment on principles of protection ver- 
us free trade. Report analyzes trade 
iers with particular reference to 
pean conditions and to tariffs which 


\~tere established during abnormal post- 


© 


war period as protection against influx 
of goods from countries with depreciat- 
ing currencies. While recognizing that 


dislocation committee recommends: 
“That nations should take steps forth- 


with to remove or diminish those tariff | 


barriers that gravely hamper trade, start- 
ing with those whoch have been imposed 
to counteract the effects of disurbances 
arising out of the war.” 

Against Bargaining Tariffs. 

Report condemns excessive duties for 
bargaining and unwarranted efforts to- 
wards self-sufficiency. Also suggests 
that economic organiaztion of the League 
of Nations examine: 

“Possibility of further action by the 
respective States with a view to promot- 
ing the equitable treatment of commerce 
by eliminating or reducing the obstruc- 
tions which excessive customs tariffs 
offer to international trade. In this in- 
quiry the economic organization should 

* consult with representatives of the va- 
rious governments including nonmem- 
bers of the League and also so far as 
necessary wjth the competent bodies rep- 
resenting commerce, industry, agricul- 
ture, and labor. The object of the in- 
quiry should be to encourage the exten- 


sion of international trade on an equi- 


table basis while at the same time paying 

due regard ‘to the first interests of pro- 

ducers and workers in obtaining a fair 

“wemuneration, and of consumers in in- 
| lasing their purchasing power. 
Better Statistics Needed. 

Two. lustry Committee adopted 

resolutionsavoring extension of indus- 

re . . 
trial statistics, methods international 


comparability, also favoring rationaliza- | 


tion by economizing labor simplification, 
standardization, saving materials and 
“power but recommending due protection 
interests of workers temporarily dis- 
placed by improved methods. No agree- 
ment yet reached regarding cartels. 
Tendency of conference is té support 
them mildly. Resolution may take a 
form leading American members to file 
statement of their views and refrain 
from voting. 

Three. Committee on agriculture 
recommended encouragement of con- 
sumers and producers cooperation §na- 
tionally and internationally, examina- 
tion of possibilities of the formation of 
an international agricultural credit pool, 
extension and unification of agricultural 
statistics and tariff adjustments de- 
signed to promote equilibrum between 
agriculture and industry. 


Course for Teachers 
Planned in Washington 


A course in problems of teachers’ 
associations, offered as a free elective, 
will be conducted for two weeks at the 
summer session of the University of 
Washington, Seattle, this year, it was 
state orally at the Bureau of Educa- 

epartment of the Interior, on May 

Ai. The course will be conducted under 

joint auspices of the University of 

. a ington and the Nationa! League of 

Hyoom Teachers’ Association, “and 
atry university credit, 


we. 
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sudden removal of reductton would cause | : 


| Army 
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Nation | Earth Inductor Compass Developed By Aid 


Of Army Air Corps, Say: Says War Department 


Experimental Funds Used for Study and Investigation of 


Possibilities of 


The earth inductor compass, used by 
Capt. Charles A. Lindbergh in his suc- 


cessful trans-Atlantic flight. from New | 


York to Paris, and to which he attributed 
his success in keeping on his outlined 
course, was, in a large measure, devel- 
oped by the Engineering Division of the 
Army Air Corps, the Department of War 
has announced. 


In 1921, said the statement, the Army | 


Air Corps realized the “urgent need of 
a reliable compass for bombing planes, 
whose mission is that of traversing long 
distantes under various weather condi- 
tions and reaching directly their objec- 
tive.” It thereupcen initiated the develop- 
ment of the earth inductor compass. 


Army Funds Used 
For Experimentation 

During the fiscal year 1921 to 1923, it 
turned over to the Bureau of Standards. 
Department of Commerce, out of its ex- 
perimental funds, a sum of $4,000 to be 
used for study and 
vestigation of the possibilities of this in- 
strument.” Most of the flight-testing 
work, which led to the present stage of 
perfection of the earth inductor com- 
pass, was done by the flight-test section 
of the Air Corps at McCook Field, Day- 
ton, Ohio, the statement said. 

“The entire credit for the development 
of the earth inductor compass,” the state- 
ment said, “does not belong to any one 
organization. It should be distributed 
between the engineering division of the 
Army Air Corps, the Bureau of Stand- 
ards and manufacturers of the instru- 
ments. 

“However, fundamentally, 
money appropriated by 
experimental use by the Army Air Corps 
that fostered and perfected this item of 


“a preliminary in- 


it 
Congress 


aeronatutical equipment.” 


The full text of the statement follows: | 
Captain Lindbergh’s* wonderful navi- | 
compass | 


gation by the earth inductor 
has given great satisfaction in the Army 
Air Corps, where much of the pioneer 


work was done in development of that | 


instrument. 

The following interesting episode was 
reported from an interview with Captain 
Lindbergh: 

“‘Pardon me,’ a voice from the outer 
ring of listeners called, ‘but did you 
do the whole flight by dead reckoning? 
I am a flier myself; my name is Cobham, 


and I flew over here from London a few 


minutes ago to see you and tell you that 
you have done the greatest thing I have 
ever heard of.’ 

“All heads turned. The voice was that 
of Sir Alan Cobham, the greatest of Brit- 
ish long-distance aviators, the pioneer of 
routes to South Africa, India and Aus- 
tralia. 

“Tt is Sir Alan Cobham,’ several said, 
and made a path for him to approach 
who grasped the Briton’s 
hand and said: 

“‘T am mighty glad to meet you, sir. 
I have heard a great deal about you. 
We—I—did it all by dead reckoning. We 
didn’t carry any astronomical instru- 
ments, and I don’t know how to use a 
sextant.’ ” 

In his story of the flight, Captain 
Lindbergh has made the following com- 


ments regarding the earth inductor com- | 


pass, in the development of which the 
Army Air Corps played a most impor- 
tant part: 


“Laymen have made a great deal of ; 


the fact that I sailed without a naviga- 
tor and without the ordinary stock of 
navigation instruments, but my real di- 
rector was my earth inductor compass. 

“I also had a magnetic compass; but it | 
was the inductor compass.which guided 


| me so faithfully that I hit the Irish coast | 
only three miles from the theoretic point | 


that I might have hit if I had a naviga- 
tor. The inductor compass was so accu- 
rate that I really needed no other guide.” 

Realizing the urgent need of a reliable 
compass for bombing planes, whose mis- 
sion is that of traversing long distances 
under “various weather conditions and 
reaching directly their objective, the 
Air 
of the earth inductor compass. 
During the fiscal vears 1921 to 1923, the 
sum of $4,000 out of Army Air Corps 
experimental funds was transferred to 


| the Bureau of Standards for a prelimi- 
| nary study and investigation of the pos- 
| sibilities of this instrument. 

In the perfection of articles of equip- 
| ment used by 


the Air Corps, including 
navigation instruments, a tremendous 
amount of actual and practical test work 
with airplanes is essential. Most of the 
flight testing work which led to the 


| present state of perfection of the earth 


inductor compass was done by the Fljght 
Test Section of McCook Field, Dayton, 
Ohio. 


Entire credit for the development of | 


the earth inductor compass does not be- 
long to any one organization. It should 
be distributed between the Engineering 
Division of the Army Air Corps, the Bu- 
reau of Standards and manufacturers of 
the instruments. However, funda- 
mentally, it was money appropriated by 
Congress for experimental use by the 


Army Air Corps that fostered and per- | 


fected this item of aeronautical equip- 
ment. 

The Instrument Division of the Bureau | 
of Standards was requested to investi- 
gate the possibilities of obtaining a sat- 
isfactory compass for the Army 
Corps. Two projects were started by the 
Bureau, one per aining to a study of the 
existing types of reading compasses, 
such as the gyro and the Bamberg com- 
passes, and the other the development 
of the earth inductor compass. Dr. 
Heyl assisted by Dr. Briggs, of the Bu- 
Standards, produced, the first 
working model in the year 1920. 

In May, 1921, the first working model 
suitable for air test was received from 
the Bureau of Standards by the En- 
gineering Division of the 


was | 


for | 


Corps initiated the develop- | 


Ads | 10:15 a, m.—Senator Joseph T. Robin- | 
of Arkansas, called to discuss the | s az : 

| Marines in Nicaragua 
10:30 to 12 noon.—Regular meeting ef | 
(Cabi- | 
net meetings are held on Tuesdays and | 


Army Aijr | spondence, 


Instrument. 


| Corps. This model in a flight test re- 
| acted to the pitch and roll of the air- 
plane by oscillation of the galvanometer 
| pointer. 

Two other models were built, 
was not until the 


but it 
last one received a 


Division concluded that the purely scien- 
tific work was about completed and that 
it was then a case of engineering to 
perfect the instrument. 
Compass is very simple. The controller 
ing. This rotates the brushes of the gen- 
| erator into such a position that there 
is in the direction indi- 


craft headed 
| 


; cated. 

Usefulness of Instrument 
Tested by Army Fliers 

| The pilot accordingly 
| until the meter hand comes to zero. 





turns his ship 
By 
steering so as to keep the hand on zero 
| the proper heading is maintained. To 
| change to a new course, the controller 
is rotated so that the proper heading is 
indicated on the dial, and the pilot then 
turns the aircraft until the meter 
again comes to zero. 

The earth indicator compass was used 
| as part of the equipment on the Round- 
the-World Flight. On numerous other 


inductor compass was proven, as_ will 
be shown by the following accounts of 
}a few of the instances: 

Undaunted by reports of adverse 
weather conditions, Lieut. Albert F. 
| Hegenberger and Bradley Jones, both of 
McCook Field, took off from that station 
| at 10:00 a. m. September 6, 


completely out of sight of land. The sky 
| was filled with large cloud patches, 
which increased as they flew eastward. 
Passing Beavertown on the Ohio River, 
they encountered 





light. At 3:40 p. m. Lieutenant Hegen- 
| berger estimated that he should be close 
| to the Hudson River, 





| crossed not five minutes later. 
From the Ohio to the Hudson 
the trip had been made without sight 
| of the earth. The flight was continued 
| under the clouds, passing over Hartford, 


| Conn., which was recognized and was the bli f Vi Admiral B 
te : : ssages fr : rg rt 
| first check on the course after 400 miles | PUOC Messages trom Vice Admiral Bur 
airport at Boston | : . > . 
I | regarding the return of Captain Lind- 


The new 
| was reached without incident, except the 
delight of the flyers 
| their experiment. 

| The latest model of earth inductor 
| compass had functioned perfectly as a 


of travel. 


sole navigation guide. Lieutenant Hegen- Forces in European waters, has sent the 
| berger at that time was in chargé of the | following dispatch to the Navy Depart- 


| Instrument Branch at McCook Field, and 


| is one of the foremost exponents of the | 


use of navigation instruments in flying. 

Later, in the fall of 1923, Lieutenant 
A. L. Johnson, pilot, of McCook Field, 
Dayton, Ohio, with Mr. MacShort, ob- 
| server, flew 


| of the earth inductor compass. 


| clouds without check on the ground. 


When finally the flyers emerged from 
| the clouds they found themselves directly 
| over a railroad bridge which was a point 
| on the course for which the compass had 
been set. A direct course was held 
| throughout the entire flight, 
| made at an average speed of 100 miles 
} an hour, 


Trip to New York and Back 


Demonstrates Accuracy 


On March 7, 1924, Lieutenane Eugene 
| H. Barksdale (deceased), piloting a De- 


gator, took off from McCook Field and 
flew the entire distance to New York 


| 


feet and above the clouds, with only one 


intermediate land check on Reading, Pa. | 


New York harbor 
fog, but so truly 
| held to its course through the earth 
| inductor compass that descent was made 
| through the clouds directly over the har- 
| bor. The entire distance covered 
in 3 hours and 45 fastest 


lay under a heavy 


was 
minutes, the 


| time made up to that time for this par- 


ticular trip. 
| On their return trip, bucking a 
mile cross-wind all the way, 
made the trip 


50- 


in 6 hours and 8 min- 
| utes. For over three hours they flew 
j out of sight of land and when they 
reached the vicinity of Columbus, Ohio, 
they were but 10 miles off their course. 
| From the point of view of navigation, 


j the fliers considered their return flight | 
| @ greater success than their flight east. | 
Day- | 


Other cross-country trips from 
| ton, where long distances were flown over 
| clouds or land devoid of landmarks, and 
| where the earth inductor compass was 
| used for navigation purposes, 
a flight to Albany, N. Y., in April, 1924; 
| to Pensacola, Fla., in February, 1925; 
| Minneapolis, Minn., in March, 1925; St. 
Joseph, Mo., Muskogee, 


Antonio, Tex., in May, 1925. 


The President’s Day 


At the Exccutive Offiegs 
May 31, 1927. 


| 10 a. m—Frank L. Perrin, of Bos- 
| ton, editor of the Christian Science Mon- 
itor, called. Subject of conference 
| announced. 


son, 
Mississippi River flood situation. 


the President and his Cabinet. 


Fridays of each week.) 
12:30 p. m.—President Coolidge 

ior Dairy Judging Team. 

| Remainder of day.—Engaged with sec- 


| * < . 3 
| retarial staff and answering mail corre- 





re- | 
ceives the United States Champion Jun- | 


very thorough test that the Engineering 
The operation of the Earth Inductor | 


is rotated to indicate the desired head- | 


will be no flow of current when the air- | 


flights the extreme utility of the earth 


1925, and | 
made a non-stop flight to Boston, Mass., | 
flying the greater part of their journey | 


a storm and rose to | 
about 10,000 feet altitude into clear sun- | 


so he descended | 
through the clouds and the Hudson was | 


River | 


with the results of | 


the entire distance of 675 | 
| miles to Fort Riley, Kans., with the aid | 
The first | 


| 350 miles were traversed in or about the | 


which was | 


had the plane been | 


the airmen | 


Okla., and San 


not | 


| 


ER 


| Invitation Extended to Return 
On Cruiser Memphis to Ar- | 


rive June 13 at Latest. | 
; York, at present operated from the roof 
of th Hotel Majestic in New York City 

its transmitter to Se- 

! 


| War, 
General, Harry S. New; 





| tary 





| War, 


; Vitations have been 


| reach you tonight’ 


| urgent importance. 
| Haviland plane, with Bradley Jones, navi- | 


| Vice Admiral Burrage has reported to 
° h | the Navy Department that he sent the 
City—575 miles—at an altitude of 7,000 | 


| the destroyer 


by 


| cial 
| the destroyers and other classes of ships: 


| considered an 


Committee to Frame 
National Recognition | 


Of Captain Lindbergh 


President Personally to Con- 
fer Distinguished Flying 
Cross on Flyer. 


To Return on Cruiser 


President Coolidge announced on May | 
31 the appointment of the Secretary of 
Dwight F. Davis; the Postmaster 
the Secretary of 
Navy, Curtis D. Wilbur, and the Secre- 
of Commerce, Herbert. Hoover, to 
act as a Federal Committee for the na- 
tional recognition to be accorded Cap- 
tain Charles A, Lindbergh upon his re- 
turn to the United States. 

The announcement was made orally at 
the White House, where it was stated in 
behalf of the President that he will per- 
sonally confer the Distinguished Flying 





| Cross on Captain Lindberg. A personai 
hand 


| to call at the White House. 


invitation also will be given to the flier | 
The ques- 
tion of advancing his rank in the Re- 
serve Officer Flying Corps of the Army 
has been taken up by the Department of | 
War. | 
Following a meeting of the committee, | 
the Secretary of War, announced that | 
Captain Lindbergh has been cabled an in- 
vitation to come to Washington on the | 
cruiser “Memphis.” He will be officially 
received by President Coolidge on either | 


| June 11 or June 13. 


The statement issued by Secretary 
Davis on behalf of the committee, fol- 
lows in ful text: 

“The committee appointed by the 
President consisting of the Secretary of 
the Secretary of the Navy, the 
Postmaster General and the Secretary of 
Commerce, have cabled an invitation to 
Captain Lindberg to sail on the cruiser 
“Memphis” direct to Washington, where 
he will be officially received by the Presi- 
dent, his departure to be so timed as to 
permit him to arrive in Washington on 
June 11 or by the morning of June 13, at 
the latest. 

“All arrangements for later reception 
are to left to Captain Lindbergh him- 
self.” 

The Department of the Navy made 
rage, commanding the European Fleet, 


bergh. 
The full text 
statement follows: 
Vice Admiral Guy Burrage, U. N 
commander of the United States ‘ar al 





of the Department’s 


ment; 

“May 30th: The following two dis- 
patches have been received from the | 
American Naval Attache, Paris, France | 
(Capt. R. D. White): | 

“*Captain Lindbergh desires to go on 
a destroyer but believes his plans will | 
not permit unless a destroyer can be 
especially dispatched for him in advance 
of the regular sailing date. Similar in- 
extended by the 
United States lines and the French line. 
A letter explaining the situation should 
(meaning Admiral 
Burrage). 

“The second message from the Amer- 
ican Naval Attache, Paris, to Vice Ad- 
miral Burrage was as follows: 

“‘Request telegraphic reply 
practicable (time) whether sailing of 
destroyer with Lindbergh can be ad- | 
vanced to meet Lindbergh’s wishes. The | 
Ambassador (Herrick) considers this of 


2” 


earliest 


In response to the above messages 





following dispatch to the 
Naval Attache, Paris, France: 
“Date of sailing of destroyer can be 


American 


; advanced to suit Captain Lindbergh’s con- 


venience and I hope the Navy may have 
the pleasure and honor of giving him 
transportation. Request as much ad- 
vance information as possible concerning 


| the date and port of departure.” 


Vice Admiral Burrage has notified the | 
Navy Department that he has directed 
“Breck” to prepare to 
transport Captain Lindbergh to the | 
United States from Europe. 


The destroyer “Breck” is a modern 


' vessel which has just completed a year’s 


service in European waters. She is a 
unit of Destroyer Division 25, commanded 
Capt. W. W. Galbraith, U..S. N. 
The “Breck” is commanded by Lieut. 
Comdr. J. H. Magruder, jr.. and the other | 
officers on the ship are as follows: | 
Lieut. Comdr. L. S. Lewis, Lieut. J. H. | 
Seyfried, Lieut. (j. g.) H. F. Goodwin, | 
(j. g.) J. L. Schwaninger, Lieut. 
g.) N. B. Van Bergen, Ensign H. W. 


: a 


Sealendiadh Batiwin, Ensign F. J. Ilsemann. 


The “Breck” (283) was commissioned 


| in 1919 upon completion by the Beth- | 


lehem Shipbuilding Corporation in the | 
Squantum, Mass., shipyards. | 

The following is taken from the offi- | 
records of the Navy dealing with | 


“The ‘Breck’ was named in memory of 
Acting oe Lieut. Comdr. Joseph 
B. Breck, U. N., of Maine. The brief 
sketch of ce ‘life states that. he was 
officer of pluck and re- | 
source and won a brillant name for him- 
self by his successes on the Wilmington | 
Blockade (during the Civil War) al- 
though his health was much impaired by 
his devotion to duty.” 





Occypy Two More Towns | 


Marine detachments on May 80 occu- | 
pied the towns of Somotillo and Sebacco, 
in Northwestern Nicaragua, near the | 
Honduras border, Rear Admiral Julian | 

Latimer, commanding the Special | 
Service Squadrons in Nicaraguan waters, 


| reported to the Depariment of the Navy | 


4 May 31, 


Caan” 
INDEX 


Station WGL Protests Against Shift 
In Its Assignment of Wave Lengt 


Evidence in Support of Contentions Given at Hearing Be- 
fore Radio Commission. 


Station WGL’s objections to a shift 
from its present temporary frequency 
assignment of 720 kilocycles (416.4 me- 
ters) were voiced on May 31 at a public 
hearing before the Federal Radio Com- 
mission and taken under advisement by 
that body. The hearing was the second 
held by the Commission since the com- 


| pletion of the 60-day license assignments, 


the case of WJAZ, Chicago, having been 

taken under advisement on May 28. 
Station WGL, owned by the Interna- 

tional Broadcasting Corporation of New 


but soon to move its 
caucus, N. J., 
of, $65,000, 
the concern, 
hearing. 
The shift from its present wave length 
to 1,170 kilocycles (256.3 


represents an investment 
Lewis Landis, president of 
told the Commission at the 


meters), ordered 


| by the Commission to become effective on 


June 15, will mean a material reduction 
in the value of the station, according to 
Dr. Charles Landis, its director. He said 
the station has been broadcasting great 
public questions, and was attempting to 
“get away from the cowardice, selfish- 
ness and shortsighted vision of the aver- 
age broadcasting station.” 

Station WCR, owned by the Bamberger 


Right to Commute 
Sentences Upheld 


Supreme Court Holds President 
Has Power and Prisoner’s 
Consent Immaterial. 


[Continued from Page fa 

1925, he filed in the District Court for 
the District of Kansas, an application 
for habeas corpus on the ground that his 
removal from jail to a penitentiary and 
the President’s order were without his 
consent and without legal authority. The 
District Judge upheld this, 
Perovich to be freed. 

The Supreme Court said both 
agree that the President’s act “was prop- 
erly styled a commutation of sentence 
but- the counsel of Perovich urge that 


when the attempt is to commute a pun- } 


ishment to one of a different sort it can- 


ordering | 


sides | 





not be done without the convict’s con- 
sent.” 

After a discussion of the principles of 
pardons the court said it is difficult to 
see how consent has any bearing on par- 
dons or commutations. 

“Supposing,” it asked, “that Peroich 
did not accept the change, he could not 
have got himself hanged against the 
Executive order. Supposing that he did 
accept, he could not affect the judgment 
to be carried out. The considerations 
that led to the modification had nothing 
whatever to do with his will.” 


As to whether the substituted punish- 


Department Store, Newark, 
signed the frequency of 10 kilocycles 
(422.3 meters) after June 15, defended 
its right to the use of that frequency. 

The operator of WGL disavowed any 
intention of opposing WOR, claiming that 
they simply challenged the Commission’s 
right to take away its present frequency 
without a preliminary hearing. The 
procedure of the Commision requires that 
a station desiring a different frequency 
from the assigned named it, and that 
stations on that frequency appear to de- 
fend themselves. 

Senator Royal Copeland (Dem.), 
York, said he felt friendly 


.J., and as- 


New 
to Station 


WGL, but could not recommend its serv- | 


ice over Tat of WOC, which was de- 
scribed as one of the leading stations in 
the country. Orestes H. Caldwell, a mem- 
ber of the Commission, was called to the 
witness stand, and he said that WGL was 
assigned to a lower place in the broad- 
cast band because it was a comparative 
newcomer to the broadcast field, having 
been established only last 
whereas WOR has been in operation for 
five years. 

Frank D. Scott, counsel for the 
tional Association of Broadcasters, 
peared in behalf of Station WOR. 
witnesses were L. Bamberger, 
of the Bamberger Co., and 
Cosker. 


Na- 
ap- 
The 
secretary 
Alfred Me- 


authorized by law and 
within the constitutional scope, the 
Court said: “We cannot doubt that the 
power extends to this case. By common 
understanding imprisonment for life is 
less penalty than death.” It held that the 
reasoning in Burdick v. the 
States 236 U. S. 79, is not to be ex- 
tended to this case. 

The full text of the decision 

be printed in an early issue. 


ment was 


will 


| Plan to Move Legation 


In China Considered | 


A plan for the transfer of the Amer- 


ican Legation in China from Peking to 
Tientsin or Shanghai, in the event the | 


Chinese disorders increase, has been con- 
sidered by the Department of State with 
the approval of President Coolidge. 
This was stated orally at the White 
House on May 31, but it also was made 
plain that the change will not be car- 
ried, out unless the conditions 
a more serious aspect than at present. 
The President, it was said, is not in- 
clined to believe that there is any con- 
siderable movement of American Marines 
contemplated in China. The United 
States’ main base now is at Shanghai. 
The United States, 
on behalf of the President, may 
more marines to Tientsin. That, how- 
ever, will depend upon developments in 
North China and whether American 


diplomatic and consular representatives | 


in that vicinity and American interests 
are in danger. 


January, | 


was |} 


United | 


assume | 


it was explained | 
send | 


TODAY'S 
PAGE 


927) 


,, | Prehistoric Pueblo - 
h) Which Housed 1,200 
Given Further Study 


Archeologists’ Will Try to 
Trace Evolution of Build- 


| 
| 
| ing in America. 
| 
| 


Hope to Learn Dates 


Used in Structure May 


| Logs 
| Prove to Be eee to 


The best preserved prebisterte apart- 
ment house in America, the Pueblo Bo- 
| nito in northwestern New Mexico, will 

be given extensive study by archeolo- 

gists of the Smithsonian Institution, ac- 
| cording to an anncuncement just made 
public. 

The full text of the Institution’s state- 
ment follows: 

From a three-acre mound of fallen 
masonry and wind-blown sand, outlined 
by a few standing walls and known as 
| Pueblo Bonito, in northwestern New 
| Mexico, there has risen the cearly de- 
| fined skeleton of the largest and best 
| preserved apartment house surviving 
| from prchistoric America. 

Study te Be Resumed. 

This transformation the result of 
seven seasons of exploration by the Na- 
| tional Geographic Society, under the di- 

rection of Neil M. Judd, archeologist of 
the Smithsonian Institution. Mr. Judd 
| has again left Washington for an eighth 
| and final expedition during which he will 
prepare his scientific -report. He hopes 
this time to trace the evolution of the 
pueblo and its relationship to other, older 
| human remains in Chaco Canyon. 

“In its heydey,” said Mr. Judd, 
“Pueblo Bonito housed between 1,200 
and 1,500 people. We have traced nearly 
300 rooms on the ground floor and esti- 
mate that in all the Pueblo contained 
800 rooms and 32 kivas, or subterranean 
| ceremonial chamber¢. The outer wall 
rose four stories and still stands in 
places to a heigl® of 40 feet. The ma- 
sonry of these high walls is excellent, 
' narrowing from 20 inches at the first 
story to 11 or 12 at the fourth. They 
| have an outer facing of sandstone filled 
in with rocks and adobe mortar. 

“In order to prevent their further de- 
terioration the National Park Service 
| plans to cap the walls with concrete as 


1s 


| a means of eliminating excess rain wa- 
ter and preventing its penetration into 
the masonry. Now that the National 
Geographic Society has completed the 
excavation, the Park Service will main- 
tain the ruin as a national monument.” 

The National Geographic Society en- 
tertains every hope that it will be pos- 
sible in the very near future to put an 
absolute date on Pueblo Bonito. This 
hope is based on the extraordinary re- 
searches of Dr. A. E. Douglass of the 
University of Arizona, on the age of the 
pine logs which were used as beams in 
| the ancient pueblo. 





This four-door Sedan, 

on the Series 120 chassis, 

seats five passengers. 

Price $1495 f. o. b. Flint, 

Michigan, government 
tax to be added. 


Some Day Youll have ivo cars 
Why wait ? ~ 


Buy a Buick! 


How many times have you wished 
your family had a second car? How 
often would it have been not only a 
convenience, but an actual saving? 


You, no doubt realize that two Buicks 
are an actual necessity in your family, 
for the sake of cohvenience and hap- 
piness and because the saving in 
time makes two-car ownership real 


economy. 


Why wait longer to buy another car? 


v w_v 


Your “family” car will be in ever- 


family happy 


increasing demand during the spring 
and summer months. Get your sec- 
ond car now and make the whole 


this year. 


With a wide range of body styles and 
sizes, Buick has the two cars which 
will best fill your family’s needs. And 
Buick’s high quality at its low price 
makes it by actual comparison, the 


greatest value on the motor car 


¢ 
This two-passenger Coupe, on the Series 
115 chassis, is priced at $1195 f. o. b. 
Flint, Michigan, government tax to be 


BUICK MOTOR COMPANY, 


Division of General Motors Corporation 


McLAUGHLIN-BUICK, Oshawa, Ont. 


Canadian Factories, 


added. \ 


FLINT, 


. 


market today. 


Body by Fisher 


MICHFIG AN. 


BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD THEM 
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Two Hundred and Three Cadets 


‘ 


In West Point Graduating Class 


Four Hundred Prominent Army Officers Ex- 
pected to Participate in Exercises of 
Alumni Day on June 13. 


Two hundred and three cadets com- 
prisé the graduating. class of the Military 
Academy at West Point, N. Y., who, on 
June 14, will receive their commissions 
as sgcond lieutenants in the Regular 
Army after completion of their four-year 
training course at the Academy, the De- 
partment of War has been informed in a 
statement from the Academy, just made 
public. 

Of the total number to be graduated 
182 are residents of 42 of the States, 8 of 
the District of Columbia, 3 from the 
Panama Canal Zone, 2 from the Philip- 
pines, and 1 each from Hawaii and 
Canada. The States of Nevada, New 
Hampshire, New Mexico, North Dakota, 
Rhode Island and Vermont are not repre- 


sented by cadets in the graduation class. | 


Ten Classes to Hold 
Reunions on “‘Alumni Day” 

At the same time the Department was 
informed in a_ statement from the 
Academy, that more than 400 graduates, 
including many of the high officers of the 


Army, will be present at the Academy on | 


Monday, June 138, which has been de- 
signated as “Alumni Day.” On this oc- 
casion 10 former classes of the Academy, 
ranging from 1877 to 1922 are holding 
their reunions. 


| 
ie pom tans SE CRS Wo statements | tion will be followed by two events con- | 


follow: 
The class of 1927, United States Mili- 


tary Academy, to be graduated Tues- | 
day, June 14, consists of 203 cadets of | 


whom 128 are residents of 42 of our 
States, eight of the District of Columbia, 


and Canada. 
The class includes seven cadets who 


were appointed to the Academy from | : , 
| ever, it has rapidly grown to propor- 


the Regular Army and seven who were 
appointed from.the National Guard of 
various States. 


honor military schools, 32 who are sons 
of Army officers, and 12 who had serv- 


who were not appointed from the Na- 
tional Guard. The States of Nevada, 
New Hampshire, New Mexico, 
Dakota, Rhode Island, and Vermont are 
not represented by graduates. 


New York State 
Has 20 Graduates 


size, the State of New York leads with 
20 graduates, of whom 10 are residents 
of New York City. Pennsylvania is next 
with 16 graduates, followed by Cali- 
fornia, Illinois, and Wisconsin each with 


nine, and Texas and the District of Co- 
lumbia eight. Massachusetts is the only 
State with six graduates. Of the other 
States, three have five graduates each; 


10 have four each; five have three each; | 


five have two each; and 10 have one 
each. 


the Academy. Changes in address of 
cadets and apopintments from the Regu- 


lar Army, National Guard, honor schools, | 
| West Point hymn, “The Corps.” 


and at large, all combine to increase 
or decrease a Staie’s final graduating 
quota. The District of Columbia, for 
instance, is claimed as a place of resi- 


dence by eight cadets, although only one 
| left of the reviewing officer. As the Corps 


was originally appointed from there. 

The Regular Army and_ National 
Guard appointments, since they are not 
made by congressional or senatorial ap- 
pointments, always change a_ State’s 
representation. The 14 cadets who re- 
ceived their appointments ecither from 
the Regular Army or from the National 
Guard are divided, as to home address 
as follows: Wisconsin, three; Pennsy]l- 


vania and Oregon, two each; and New | 


York, New Jersey, Connecticut, Iowa, 
Virginia, Massachusetts, and 


one each. 


Assignments to. Army 
Branches Are Detailed 

Of the 203 im the graduating class, 
approximately 89 will go into the In- 


) 


faniry; 41 in Field Artillery; 28 into 


Coast Artillery; 18 into the Engineers; | 


18 into Cavalry; and 9 into the Signal 
Corps. In accordance with the provi- 
sions of the Air Corps Act, 1926, no 
graduate of this class will be assigned 


to the Air Corps directly upon gradua- | Arm 
However, graduates who sucecss- | 

|} partment, 
| Specialists School, Raritan Aysenal, New 


tion. 
fully pass the prescribed physical ex- 
amination for flying, and who desire a 


detail int he Air Corps, will be sd de- | 


tailed. It is expected that more than 
20 graduates will apply for this detail. 
The complete record of the number 
of graduates per State 
each* Alabama, Arizona, 
Mississippi, Missouri, 
braska, South Dakota, Utah, Wyoming, 
and Canada and Hawaii; 2 each—Colo- 
rado, Florida, Maine, Minnesota, Oregon, 


and the Philippines; 3 each—Arkansas, | 


Kentucky, Michigan, Ohio, Tennessee, 
and the Canal Zone; 4 each—Connecticut, 


Idaho, Indiana, Iowa, Louisiana, North | 
Carolina, | 


Carolina, Oklahoma, South 
Washington, and West Virginia; 5 each 
—Georgia, Kansas, and Maryland; 6 
—Massachusetts; 8&8 each—Texas, and 
the District of Columbia; 9 each— 
New Jersey and Virginia; 10 each—Cali- 
fornia, Illinois, and Wisconsin; 16— 
Pennsylvania; and 20—New York. 


Prominent Graduates 
To Be at Exercises 

More than 400 graduates, 
many of the army’s most distinguished 
officers, will be present at West Point 
on Monday, June 13, which has been 
designated as Alumni Day by Brigedier 
General Merch B. Stewart, Superinten- 
dent of the Military Academy. Ten 
classes, ranging from 1877 to 1922, are 
holding their reunions. 

Amiong the prominent graduates to be 


. 





| Thayer, Father of the Academy. 
| are enactéd scenes that leave ineradi- 
10. New Jersey and Virginia each claim | 


| heads. 


Canada, | 


follows: One | 
Delaware, | 
Montana, Ne- | 


including 





present are Major General C. P. Sum- 
merall, of the Class of 1892, Chief of 
Staff of the army; Major General Rob- 
ert Lee Bullard, retired, °85, former 
commander of the Second Corps Area; 
Major General Hugh L. Scott, retired, 
76, former Chief of Staff of the army, 
and Major General W. M. Black, retired, 
77, former Chief of the Corps of Engi- 
neers, 

Among other distinguished officers to 


| be present are Major Generals Mark L. 
| Hersey, U. 


G. McAlexander, C. H. Mar- 
tin, and William Weigel, all of the class 


| of 1887, and Fox Conner, of the class 
| of 1898. 


Fifteen brigadier generals 
have already indicated that they will be 
at West Point for Alumni Day. General 


Morris Schaff, of the class of 1862, will 
be the oldest graduate present. 


The alumni exercises will begin with 


| the memorial services at ‘Thayer Monu- | 
; ment at 11 a. m., followed by a Rewiew 
| of the Corps of the 


Cadets by the 


Alumni. The luncheon of the Associa- 


tion of Graduates will occur at 1 p. m. in | 
This will be fol- | 


Cullum Memorial Hall. 
lowed by the meeting of the association, 
of which Major General Robert Lee Bul- 


lard, ret., is President, Colonel C. P. | 
| Echols, treasurer, and Lieutenant Colonel ‘| 
| Roger G,. Alexander, secretary. 


The business meeting of the associa- 


stantly growing in favor among the 
graduates, the planting and dedication of 
class trees, and the dedication of class 
windows in the cadet chapel. 


| *4lumni Day’ Was 
three of the Panama Canal Zone, two of | r 
the Philippines, and cne each of Hawaii | 


Started in 1923 


Alumni Day at West Point is of re- | 


cent origin, the first being held during 
June Week of 1923. Since then, how- 


tions that make it one of the most at- 


In addition, the class | tractive of all June Week activities. It 


i y vere ¢ inted from | ; : pag : 
includes three who were appointed | uation, with the result that it is fittingly 


is held now on the day preceding grad- 


completed with graduation parade late in 


ice in National Guard organizations but | the afternoon 


This is the parade of parades, since 
for members of the first class, to be 


North | graduated the next day, it means their 


last parade in cadet gray. More than 


| anything else, probably, this graduation 
| parade carries visiting graduates back 


to the time when, they, also, for the 


last time marched front and center in! 
_ | cadet gray. 
As is generally the case because of its | 


Probably the most impressive part of 
the day is that concerned with the brief 
memorial exercises held in the morning 
in front of the monument to Colonel 
Here 


cable mémories. Forming in front of 


| the Officers’ Mess, the graduates pro- 


ceed to Thayer’s Monument, where they 
meet face to face the Corps of Cadets 
drawn up in mass formation. 

From beginning to end there is evi- 


dence only of the honor and homage and | 
; reverence that graduates and men of the 
This State distribution of graduates, | 
however, varies considerably from the | 
distribution of original appointments to | 
| when the roll call of the dead is made 


corps—the old and the new pay to those 
who have died in their country’s service. 
There are moments of solemn beauty 
when the bugler blows “taps,” and when 
the cadet choir sings that impressive 


These alumni exercises are immediately 
followed by a review of the Corps of 
Cadets by the alumni, who, in the order 
of their classes, are drawn up on the 


passes in review, each platoon executes 
“eyes right,” the graduates baring their 
Thus, in a sense, each salutes 
and honors the other. Classes that will 
hold reunions are those of °77, ’87, ’92, 
"OT, 702; "OT, 7ka, “kl, ke ONG “Ze. 


Navy Orders 


First Lieut. Ewart G. Plank, Second Engi- 
neers, relieved from duty at Fort Sam 
Ho mn, Tex., ordered to with the Engi- 
neers in the Canal:Zone. 

Second Lieut. Clifford LeRoy Sayre, 
Chemical Warfare Service Reserve, ordered 
i duty, reporting to Edgewood Ar- 

al, Md., for training. 

t. Porter P. Wigins, Infantry, 
to Walter Reed General Hospital for ob- 
servation and treatment. 

Capt. Nemo Secondus Jolls, Signal Corps 
Reserve, ordered to active duty, reporting 


to active 


ordered 


| to Presidio of San Francisco, Calif. 


Second Lieut. James E. B. McInerney, 
inance Department, relieved from duty at 
nee Specialists School, Raritan Ar- 
New Jersey, to report to Springfield 
y, Sprinfield, Mass. 

Lieut. Earl Hendry, Ordnance De- 

t, relieved from duty at Ordnance 
Jersey, to report to headquarters Seventh 
Corps Area. 

Col. Edward A. Sturges, Finance Depart- 

t, relieved from duty as Assistant Chief 
Finance Department, relieved from duty 

s Assistant Chief of Finance, effective Sep- 
1, 1917, to report to headquarters of 
First Corps Area for duty as finance officer. 

Second Lieut. Donald Q. Harris, Field Ar- 
tillery, Canal Zone. 

Lieut. Col. William Westervelt, Ordnance 
Department, has been relieved from duty as 
assistant military attache, Paris, France, to 
report to Watertown Arsenal, Mass., for 
dut} 


Ea 


tember 


ch of the following-named officers, 


| Corps of Engineers, relieved from stations 


designated after their names, to report to 
Engineer School, Fort Humphreys, Va., for 
;’ course. 


rst Lieut. Bruce C. Hill, Second Engi- 


} neers, Fort Sam Houston, Tex.; First Lieut. 


Leland H. Hewitt, Eighth Engineers, Fort 
Bliss. Tex.; First Lieut. George W. Mar- 
. First Engineers, Fort Hancock, N. J. 
second Lieut. Frederic A. Henney, 29th 
neers, relieved from duty at Fort Hum- 
phreys, Va., to report as student in Engineer 
School, same post. 
Capt. Dell S. Gray, Dental Corps, relieved 


; from duty at Fort Wayne, Mich., to report 


to Selfrdige Field, Mich. 


| Army Orders 


i 


Second Lieut. Lee Francis Duncan, Re- 
serve, ordered to active duty, reporting to 
Marshall Field, Fort Riley, Kans. 

First Lieut. Robert Coleman Ashley, Re- 
serve, ordered to active duty, reporting to 
Bolling Field, Anacostia, D. C. 

Second Lieut. Fred Garfiefd Richardson, 
Reserve, ordered tg active duty, reporting to 
Aberdeen Proving Ground, Md, 
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Topical Survey of the Government 


HIS vast 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


organization has oo people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activ- 

ities, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 


1913-1921. 1923— 


Topographie Map Of Country Being Made 


To Aid in Solution of Engineering Problems 


Topic 11—Science 


Fourth Article—Topographie Mapping. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining ‘government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 


Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; and tenth, Trade Practices. The 
present group deals with Federal activities im 

promoting Science. 

By C. H. Birdseye, 
Chief Topographic Engineer, Geological Survey, 
Department of the Interior. 
HERE are few Federal activities with broader 
application or more diversified use than top- 
ographic mapping. Accurate maps serve as 
the base on which most problems affecting 
human activities are studied and plans made for their 
sclution. Lack of good maps retards development and 
increases the expense of planning most projects that 
deal with the land. 

A pertinent example of the immediate need of 
topographic maps is afforded by the Mississippi Val- 
lev flood. Less than half of the Mississippi River 
drainage area is adequately mapped, and sound plans 
for the control of the waters of that great river can- 
not be made without much more basic information. 
The complexity of the flood-control problem em- 
phasizes the first need-of accurate knowledge of the 
flooded area and its topography as well as of the 
tributary basins and their relation to one another, so 
that engineers can estimate the run-off from those 
basins for which systematic records are lacking and 
csr make plans for handling the surplus ~~ter. 

* ” x 

Citations of the value of topograph:c maps are 
numerous. Several State highway engincers have said 
that a complete topographic survey of the State would 
result in savings in the cost of highway construction 
alone greater than the entire expense of the mapping. 
Military operations cannot be carried on without ade- 
quate topographic maps, and simply as._a measure of 
preparedness the cost of completing the mapping of 
tre United States at an early date would be warranted. 

A topographic map is a relief map—that is, it por- 
trays, in addition to all the features usually shown on 
a “flat” map, the physical form of the earth’s sur- 
face. It is thus really a picture of a relief model, and 
a model is of course a replica in miniature of the 
ecuntry it represents. 

* ¥* a 

"THE area of the continental United States, exclusive 

of Alaska, is over 3,000,000 square miles. In the 
48 years of the Geological Survey’s existence about 43 
per cent of this area has been surveyed, and the results 
are published in nearly 3,400 topographic maps. Many 
cf these maps. are out of date and must be revised. 
Some of the earliest maps were made by methods so 
crude that the areas must be resurveyed. In fact, only 
about 30 per cent of the country can be considered 
covered by maps adequate for present-day uses. 

At the present rate of progress it would take nearly 
1(C years to map the entire area, but the engineers 
of the country demand more speed, so that this gen- 
eration may reap a larger benefit. Nearly every en- 
g-neering society in the country has passed resolutions 
indorsing the 20-year mapping program which Con- 
gress has authorized in the “Temple Act,” although 
appropriations are not yet available to put the act into 
full effect. 

* * * 

The topographic mapping of the United States is 
a task that vitally affects every section of the country 
and every class of its inhabitants, so that it must be 
undertaken by the Federal Government, although the 
States can and do cooperate. It would be a most in- 
efficient arrangement to have each State organize a 
separate topographic survey, thus multiplying over- 
head expenses and yielding results in 48 varieites of 
standards of accuracy and styles of publication. Uni- 
formity in scale, conventional signs, and size is highly 
desirable in maps for general use. 

The topographic branch of the Geological Survey, 
charged solely with the duty of making topographic 
maps, has a larger corps of highly trained topographic 
engineers than any other single organization in the 
world. 

* * * 

GTANDARD topographic maps are made in sections, 
'“ each covering a quadrangle bounded by parallels 
of latitude and meridians of longitude, usually some 
simple fraction of a “square degree.” Four standard 
sizes of areas have been adopted, with scales to cor- 
respond, so that the map sheets are of approximately 
the same size, about 15 by 20 inches, regardless of the 
area covered. 

Maps of areas in which there are problems of great 
importance—relating, for example, to mining develop- 
ment, irrigation, or reclamation of swamp areas—are 
published on a scale of 1:31,630 (one inch to half a 
mile). Maps of areas in which there are problems of 
average public importance are published on a scale of 
1:62,500 (one inch to nearly one mile). Maps of such 
areas as the mountain or desert regions of the West 
are published on a scale of 1:125,000 (one inch to 
nearly two miles). Maps of a few areas in the West 
covered by reconnaissance surveys are published on a 
scale of 1:250,000 (one inch to nearly four miles). The 
quadrangles mapped on these four scales measure re- 
spectively 742 minutes, 15 minutes, 30 minutes, and 
1 degree each way. 

* * * 

Most of the basic control work, furnishing standard 
data for both horizontal and vertical positions, . is 
executed by the United States Coast and Geodetic 
Survey. This control is extended by similar work of 
less refinement, most of it done by the Geological 
Survey. 

The topographic maps made by the Geological 
Survey are not office compilations from notebook 
records but are actually drawn in the field. The 
meridians and parallels and the positions of the basic 


control points are first plotted in the office on a sheet 
of thick drawing paper. The topographer takes this 
sheet to the field, mounts it on a drawing board sup- 
ported by a tripod, and, by actually plotting directions 
and distances graphically as observed on the ground, 
delineates each feature in its proper position and 
shape. He locates all the streams and other water 
features, all the roads, houses, civil and_ political 
boundary lines, and other works of man, all the tim- 
bered and cultivated areas. 
* * * 

THE relief is expressed by a system of contour lines, 

each representing an imaginary line on the ground 
ou which every point has the same altitude. The 
shore line of the sea at the mean sea level datum is 
taken as the zero contour. If this mean sea level 
were raised 20 feet, the new shore line would mark 
the 20-foot contour, and so on. The contour interval 
is generally uniform on each map and ranges from 
1 foot to 200 feet according to the scale of the map 
and the nature of the country. 


The topographer does not trace out every minute 
bend in each contour: he determines the horizontal 
position and elevation of critical points, such as forks 
ard bends of streams, tops and bottoms of slopes, and 
other breaks in grade, as well as many intermediate 
points, and then sketches lines on his map representing 
the contours in as true position as possible and with 
all the minor detail that he can see and draw. 

s 7 ~ 

After the field work is completed in pencil the 
map sheet is sent to the office for drafting and publica- 
tion. The pencil lines are inked—roads, houses, bound- 
ary lines, names, and other works of man in black, 
all water features in blue, and contour lines and ecle- 
vations in brown. The finished drawing is then care- 
fully checked and inspected. 

A small preliminary edition is printed by a photo- 
graphie process, usually in one color, These “advance 
sheets” are sent out for criticism and correction and 
arc also made available to map users who have im- 
mediate need of the data. Then the engraver takes the 
edited original drawing and by hand cuts each line 
en copper plates, preparing one plate for each color 
to be used in the final printing. Every line and dot 
on these copper plates is transferred mechanically to 
a lithographer’s stone or to some printing metal such 
as zinc or aluminum, and the map is printed in the 
three colors of the drawing. 

* * ~ 


‘THE final stage in the process and the ultimate aim 

in all stages of the work is distribution. The stock 
room of the Geological Survey contains about 8,000,000 
maps. Nearly three-quarters of a million are dis- 
tributed each year, more than 2,000 a day, most of 
them by sale. The standard price is 10 cents singly 
or 6 cents in lots of 50 or more. 


No description of topographic methods is complete 
without brief mention of aerial photography. Many 
exaggerated statements on this subject have been 
printed; but the sober facts are that aerial photography 
will never replace ground surveys entirely but will 
aia them, expedite them, and increase the accuracy of 
the product. Only in large scale surveys can it cheapen 
the cost of the finished map. Nevertheless acrial 
photography is regarded as the greatest aid to ground 
survey methods developed since the perfection of the 
transit and the plane table. 

* * * 


_In some regions the use of aerial photography 
eliminates most of the ground survey work. In flat 
areas that are open or not too densely timbered, such 
as the marsh lands in the deltas of some of our south- 
ern rivers, where there are no roads, trails, or houses, 
2 single determination of elevation may be sufficient 
to contour a large region. In mapping our large cities 
also aerial photographs are of tremendous value. In 
the revision of old maps made necessary by changes 
in the works of man aerial photographs may make it 
possible to publish an up-to-date map without resur- 
veys on the ground. 

However, in certain areas the photographs would 
be of little help to the map maker. The dense ever- 
green forests of the Northwest present an example 
of conditions that are most unfavorable to photographic 
surveying. The topographer must painstakingly locate 
every trail and house and must tie his surveys to the 
section and township corners of the public-land survey 
—features not visible from the air. 

x * * 

N areas of considerable relief also the use of aerial 

photographs is of doubtful value in connection with 
small-scale topographic mapping. For example, in the 
high Rocky Mountains the scale usually employed by 
the Geological Survey is two miles to the inch, and 
surveys by ground methods cost only about $20 a 
square mile. 

An aerial photograph is simply a perspective view 
from the camera, and every plane of elevation in a 
single picture will, of course, have a different scale. 
These differences in scale can be coordinated, but the 
process is laborious and expensive, and with present 
methods, taking and rectifying the pictures may cost 
more than a ground survey. Moreover, the use of 
photographs of such a region requires an abundance 
of control points accurately located by triangulation, 
and the topographer has to climb all over the region 
In any event, not only to make the control surveys but 
to tie in with the public-land lines. It is only in sur- 
veys on much larger scales than those adopted for the 
master map of the United States that the accurate 
portrayal of contour lines from aerial photographs 
offers promise of success. 

Since the World War the Geological Survey has 
used aerial photographs in connection with the map- 
ping of more than 20,000 square miles of territory, 
Aerial photography will be used when it pays, but it 
will not be used unless the evidence indicates that it 
will either save time and money or give better results. 


In the next article of this series N. C. 
Grover, Chief Hydraulic Engineer of the Wa- 
ter Resources Branch of the Geological Sur- 
vey, will tell of the work done by his. organi- 
zation. 
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Agricultural Products: 


Agricultural Season 
Later Than Normal 
In Most of Country 


Unfavorable Weather Delays 
Planting in North, While 
Floods Hamper 
South. 

[Continued from Page 1.] 
tion of long staple cotton. The heart of 


the long staple producing area of the 
United States is in the flooded area, em- 


bracing somewhate over 30 per cent of | 


the long staple cotton acreage in the 
United States. 

Of the 735,000 acres of crop land over- 
flowed in Mississippi, it is expected that 
less than 650,000 acres will be free from 
water in time to be planted this year. In 
Missouri, most of the land overflowed will 
be cropped this year, though there will 
be considerable shifts in crop acreages. 
In Tennessee, where the flood was due 
to the overflow of local streams and not 
to the break in the levees along the Mis- 
sissippi River, most of the crop land will 
be in crops again this year, but there 


- will béconsiderable shifting in crop acre- 


ages due to soil conditions. 

The acreage of crops planted prior to 
the flood was not large. Planting is 
progressing locally as the flood waters 
recede over the entire area, except of 
course, in Louisiana. Cotton is being 
planted in the mud, and the total acreage 
planted will be determined by many con- 
flicting factors. Cotton may be planted 
in this territory as late as June 1 in Mis- 
souri, to as late as June 15 in nothern 
Louisiana, although cotton planted as late 
as this is likely to be injured by the boll 
weevil. 

Truck Losses Are Light. 

The standard vegetabies and small 
fruits are not very important commer- 
cial crops in most parts of the flooded 
region. About half of the. 60 or more 
counties reported overflowed in seven 
States make some car-lut shipments of 
such products, the usual total from these 


counties exceeding 4,000 cars. This quan- | 


ity is only about one-half of 1 per cent 
of the countrywide annual carlot move~ 
ment and no more than is frequentiy 
shipped in one day’s car-lot shipments. 
Only a fraction of the 4,000 carloads 
would be affected. 

Actual permanent loss of truck crops 
and small fruits by flood appears to 
be a small feature compared with the 
reported damage to the staple crops. 
It is evidently of far less importance to 
the general supply of fruits and vege- 


tables than the less spectacular recent | 


losses by frost and heavy rainfall re- 
ported in various producing sections. 
It was expected that much of the 


flooded land in the upper valley region | 


would be planted or replanted the last 
of May, but in the low-lying districts 
oi Louisana the flood water would re- 
main far into the summer. Even then 


there will probably be some replanting | 
other | 


of sweet potatees and various 
vegetables. 
Wheat Movement Steady. 


The movement of wheat to market 
during April was about like that in the 
same month last year. Corn recepits 
were light. Hog receipts were about like 


that in the last two years; cattle and | 


sheep likewise moved in about the same 
number as last year. Receipts of butier 
were the largest for any April in seven 
years. The general storage situation con- 


tinues, ‘seemingly, encouraging to pro- | 
a? 


ducers of butter, cattle, and lambs. It 


continues to hold up a suggestion of | 


caution to poultry producers and begins 
to convey a hint of the same to pro- 
ducers of hogs. 

The continued decline in farm 
market prices of hogs at levels 
stantially below last year, with market 
receipts of hogs no larger, reflects a 
sharp falling off in the demand for hog 
products, which can be accounted for 
largely by increased competition of cot- 
tonseed oil and a decrease in demand 
from Southern States and foreign 
countries. 


and 


The Bureau’s general index of pur- | 


chasing power of farm products in terms 
of non-agricultural commodities ad- 
vanced 1 point during April to 83, the 
five pre-war years being considered as 
100. This compared with 88 a year ago, 
90 two years ago, and 80 three years 
ago. 


Run of Sugar Crop 
Attributed to Flood 


Representative Martin Predicts | 


Loss in Two-Thirds of Area 
Planted. 


Representative Martin (Dem.), of Thi- 
bodaux, La., stated orally on May 28 that 


the Mississippi floods will destroy proba- | 
} in 1926, according to information re- | 
dis- | 


bly two-thirds of the area of about 50,- 
000 acres of Poj 234 sugar, the 
ease resisting cane planted to replace the 
native cane. Mr. Martin expressed con- 
fidence that Congress will make ample 
provision for whatever solution is finally 
reached of the flood-relief and flood-pre- 
vention problem. 

He said that owing to the failure of 
the crops in the last two or three years 
the planters have had to bororw first 
from the Federal Farm Loan Bank, 
secured by first mortgages on the prop- 
erty, and then to borrow through in- 
termediary credit banks, based on liens 
on the crops, so that now, he said, “all 
means of securing credit is exhausted.” 

“Unless some means of rehabilitation 
is developed,” he said, “all that. these 
people can do is to turn their property 
back to the Government.” 

He said the Secretary of Commerce, 
Herbert Hoover, and the American Red 
Cross have done. everything humanly 
situation 
He said 
p felt sure the army engincers would 


finda solution of the whole problem, 


sub- | 


a 
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Regulations Are Issued Governing 
Lease and Permits for Potash Mining To Devel op Bonana 


Prospecting to Be Allowed on Tracts Not to Exceed 2,560 
Acres, Says Interior Department. 


Regulations covering potash mining 
leases and prospecting permits under the 
Act of February 7, 1927, “to promote the 
mining of potash on the public domain” 
(Public, No. 579), have just been issued 
by the General Land Office, Department 
of the Interior. 

The Department provides that a pros- 
pecting permit will be granted for not 
more than 2,560 acres of public lands 
and that the reward for discovery of 
potassium thereon within two years, the 
permittee will be issued a mining lease. 

The full text of the regulations con- 
cerning prospecting permits follows: 

The act of Congress approved Febru- 
ary 7, 1927, entitled “An act to promote 
the mining of potash on the public do- 
main” (Public, No. 579), authorizes the 
Secretary of the Interior, under such 
rules and regulations as he. may pre- 
scribe, to issue prospecting permits, for 
a period not to exceed two years, for 
the exploration of the land described 
| therein for potassium in any of the forms 
named in said act, and under authority 
thereof the foliowing rules and regula- 
tions will govern the issuance of such 
permits: 

Qualifications of applicants——Permits 
may be issued to (a) citizens of the 
United States, (b) an association of 


ganized under the laws of any State or 
Territory thereof. 
Limiting of Acreage. 

Area and description —A permit may 
be issued for not more than 2,560 acres 
of public lands of the United States in 
reasonably compact form, by legal sub- 
divisions if surveyed; if unsurveyed, by 
metes and bounds description. 

Rights under permit.—The permit will 
confer upon the recipient the exclusive 
right to prospect for chlorides, sul- 
phates, carbonates, borates, silicates, or 
nitrates of potassium on the lands em- 
braced therein. ‘In the exercise of this 
right the permittee shall be authorized 
to remove from the premises only such 
material as may be necessary to experi- 
mental work and the demonstration of 
the existence of such deposits or any of 
them in commercial quantities. 

Reward fer discovery—A permittee 
who shows that he has made a discovery 
of valuable deposits of potassium within 
the area of the permit and within the 
the area of the permit and within the 
two-year period for which issued, is en- 
titled, under section 2 of the act, to a 
lease of any or all of the land embraced 
in the permit caoptaining such deposits 
and chiefly valuable therefor, the area to 
be taken in compact form. The lease 
will be issued at such royalty and acre- 
age rental as may be fixed pursuant to 
section 3 of the act. A discovery of a 
valuable deposit of potassium shall be 
construed as the discovery of a deposit 
which yields commercial potassium in 
commercial quantities. 

Granting of Leases. 

Under authority of section 3 of the 
| act, unless otherwise specified in the per- 
mit when issued, a permittee who makes 
the first discovery in any district and 
;-becomes entitled to a lease, will be 
granted a lease at the minimum royalty 
of 2 per cent of the quantity or gross 
value of the output of potassium com- 
| pounds and other related products, ex- 
cept sodium, at the point of shipment to 
market, and at the minimum rental of 
25 cents per acre, for 20 years succeed- 
| ing the issue of the lease. 

Form and contents of application.— 
Applications for permits should be filed 
in the proper district land office, ad- 
dressed to the Commissioner of the Gen- 
eral Land Office, and after due notation 
promptly forwarded for his considera- 
tion. No specific form of application is 
required, but it should cover, in sub- 
stance, the following points, namely: 

(a) Applicant’s name and address. 

(b) Proof of. citizenship of applicant; 
by affidavit of such fact, if native born; 
or, if naturalized, by the certificate 
thereof or affidavit as to time and place 
when issued; if a corporation, by certi- 
fied copy of the articles thereof, and 
showing as to residence and citizenship 
of its stockholders, 

Statement of Holdings. 


(c) A statement of all holdings by the 





Crop of Bari’ Almonds 
Is Below Last Year’s 


Production Estimated at 
tween 250,000 to 300,000 
Bales of 220 Pounds. 


Production of almonds in Bari, Italy, 
during the present season will be 250,- 
000 to 300,000 bales as compared with 
300,000 to 350,000 bales of 220 pounds 


ceived by the Department of Agricul- 
ture. 

The carryover at the beginning of May 
exceeded that of the preceding year by 
between 60,000 to 70,000 bales of 220 
pounds. 

The full text of a statement by the 
Department of Agriculture, summarizing 
information concerning the present crop 
of Bari almonds follows: 

The new crop of almonds in Bari, 
Italy, is estimated at from 250,000 to 
300,000 bales of 220 pounds each of 
shelled almonds and is progressing satis- 
| factorily according to a cable from Agri- 

cultural Commissioner Foley on May 26. 

This is a fair to medium crop but is 

below that of last year which was es- 

timated at from 300,000 to 350,000 bales 
of 220 pounds, shelled nutg. A full crop 
is estimated at about 450,000 bales. 
The carryover of almonds from last 
season should help to balance the differ- 
ence in production estimates for the two 
seasons. A commercial estimate places 

the Bari almond carryover at 100,000 

| bales of 220 pounds each of shelled nuts. 





such citizens, (c) or a corporation or- | 








applicant of permits and leases under 
this act and pending applications there- 
for, and interests directly or indirectly 
held in such permits and leases. 

(d) Description of land tor which the 
permit is desired, by legal subdivisions, 
if surveyed, and by metes and bounds, if 
unsurveyed, in which latter case, if 
deemed necessary, a survey sufficient 
more fully to identify and segregate the 
land may be required before the permit 
is granted; also a statement whether the 
land is vacant and unclaimed. 

(e) Reasons why the land is believed 
to offer a favorable field for prospecting. 

(f) Proposed method of conducting ex- 
ploratory operations, amount of capital 
available for such operations, and the 
diligence with which such explorations 
will be prosecuted. 

(z) Statement of the applicant’s gx- 
perience in operations of this nature, 
together with references as to his char- 
acter, reputation, and business standing. 

Reserved Deposits. 

Bonds.—Where an application includes 
reserved deposits in lands theretofore 
entered or patented with reservation of 
potassium to the United States pursuant 
to the act of July 17, 1914 (38 Stat. 509), 
or where the lands constitute a portion of 
a,reclamation project, the applicant will 
be required prior to issuance of the per- 
mit to furnish a bond with qualified cor- 
porate surety in the sum of $1,000, or 


| such other amount as may be fixed, con- 


ditioned against damage to the crops 
and improvements of the syrface owner, 
or damage to the reclamation project or 
water supply thereof. 

A bond with qualified corporate surety 
in the sum of $1,000, or such other 
amount as may be fixed, conditioned 
against failure of the permittee to com- 
ply with the provisions of paragraph 5 
of the permit, may be required either 
before or after the permit is issued, 
where the conditions are such ds to war- 
rant requiring such bond. 


$ Uc Ha 


Seed 
Studies Being Made 


Free From Disease 


Funds for Research Pro- 
vided for Imperial College 
of Tropical Agriculture 
in Trinidad. 


Researches into the possibility of de- 
veloping a banana immune to Panama 
disease, described as a “spreading men- 
ace” to bananas exported from American 
countries, are being promoted in the 
British West Indies, according to advices 
received in the Department of Commerce 
from the American Vice Consul at 
Trinidad, Alfredo L. Demorest. The full 
text of his report follows: 


The British Empire Marketing Board | 


has granted ample funds to the Imperial 
College of Tropical Agriculture at St. 
Augustine, Trinidad, B. W. I., for the 
prosecution of banana research investi- 


gation destined to produce a new variety | 


of banana immune from Panama disease. 

The variety of banana grown in the 
West Indies, the Gros Michel, which 
promises characteristics rendering it 
most suitablé for export trade is par- 
ticularly susceptible to Panama disease. 
The Panama disease is a spreading men- 
ace. Recently this disease has damaged 
the crops in St. Lucia and Grenada. 

There are in Trinidad, as elsewhere in 
the West Indies and northern South 
America, several kinds of bananas that 
are known to be immune to the Panama 
disease but not satisfactory in flavor or 
shipping qualities for export trade. 

A quarantine station will be estab- 
lished at Kew, where root-stocks im- 
ported from other countries 


disease will be sent out to the Imperial 
College of Tropical Agriculture at 
Trinidad. 
staff plant physiologists and mycologists 
and all necessary laboratory equipment. 


could be | 
grown, and off-sets certified free from | 


Livestock 


(inDEx 
INDEX 


Potash 


Regulations Pro posed for Verifying 
Origins of Alfalfa and Clover Seeds 


Suggestions Made to Wholesale Grass Seed Dealers by 
Specialist in Department of Agriculture. 


Tentative regulations governing the 
verification of the origin and identity of 
seeds and a Federal service of verifica- 
tion were considered at a recent meet- 
ing of the Wholesale Grass Seed Deal- 
ers’ Association, according to an oral 
statement made by the market specialist, 
Department of Agriculture, George F. 


Booker. 


and presented to the dealers’ association 
at their suggestion and on the request 
of the International Crop Improvement 
Association by G. C. Edler, of the Hay, 
Grain and Seed Division of the Bureau 
of Agricultural Economics. 

“Knowledge of the origin of alfalfa 
and red clover seed is particular im- 
portant,” Mr. Booker said. “While 
alfalfa seed grown in sections of the 
south is not at all adapted to growth 
in some other sections of the country, 
no provision has yet been made to en- 
| able purchasers to discrimminate be- 
tween seeds from different localities— 
except in the case of imported seeds, 
| which under the Federal seed import act, 
must be stained to indicate the source. 

“For instance, Canadian seed, which 
is a most desirable kind, has 1 per cent 
of each lot imported stained violet. 
Seeds from countries whose seed has not 
been conclusively tested must contain 1 


act, while seed found wholly unadapted 


Italian seed, is stained red. Other colors 
have been assigned to seed originating 
in other countries to indicate that it is 
adaptable in some sections and not in 
others.” 

Adoption Left to Dealers. 





This college will add to its | 
| voluntary one for seed dealers who can 


The plan proposed by the Department 
of Agriculture, if adopted, would be a 


qualify under the requirements. 


a 


The proposed regulations were drafted ' 





per cent green stained seed, under the | 


to growth in the United States, as the | 


service was defined by Mr. Edler in his 
discussion as follows: 

“By a verified-origin service, we mean 
a service whereby the origin of a given 
lot.of seed sold by an authorized vender 
of inspected seed can be traced back to 
the place where the seed was produced 
by an examination of office records.” 

Two kinds of certificates are provided 
for in the plan, Mr. Booker explained. 
One is an inspection certificate, to be is- 
sued by an official seed inspector, certify- 
ing that the records show that the origin 
or origins of one or more lots of seed is 
or are stated by the applicant. The veri- 
fied origin certificates, the second kind, 


is based upon the issuance of an inspec. | 


tors inspection certificate or certificates 
and will usually be issued by an author- 
ized vender of inspected seeds, but some- 
times will be issued by an official seed 
inspector. 
Benefits Expected. 
“It is believed that the bencfits accru- 


ing from a seed verification service would | 
Mr. | 


outweigh the drawbacks,” said 
Booker. “The advantages outlined by 
Mr. Edler before the Wholesale Grass 
Seed Dealers’ Association were as fol- 
lows: 

“1. Elevation of authorized venders of 
inspected seeds above the competition of 
seed of questionable origin offered by 
others. 

“2. Greater confidence on the part of 
the buyer in the 
such venders, reflected by 
prices, 

“3. Publicity given by the Depart- 
ment of Agriculture to the impoftance 
of buying seeds of known origin and 
preferably from seedsmen selling veri- 
fied-origin seed under the authority of 
the Department. 

“4. Reference on letter heads and the 
advertising matter with the fact that 
stock records of participating seedsmen 
are subject to the supervision of the De- 
partment of Ag : 
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The minute you light up 


‘ 


ou know it / 


OBACCOS good enough to 
speak for themselves—with- 
out change, without over-sweeten- 
ing; and a blend which brings out 
to the full their true tobacco fra- 
grance and character. 
Andasaresult,anatural tobacco 


sweetness—a certain smooth 
aroma, neither too mild nor too 
strong, a refreshing spicy richness, 
such as you will find in no other 
cigarette on earth. 
Thoroughbred! The minute you 
light a Chesterfield, you know it! 
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Rural Mail Carriers 
To Assist in Getting 
Figures on Pig Crop 


Statistics Desired for Use by 
Department of Agricul- 
ture in Issuing Market 


9 

Forecasts. 
The Post Office Department an. 
nounced on May 31 that rural mail 
carriers throughout the country have 
i been urged to assist the Department of 
Agriculture in obtaining figures for use 
in forecasting this year’s spring pig crop. 
The full text of the announcement 
follows: 

Rural mail carriers throughout the 
| country are urged to assist the Depart- 
| ment of Agriculture in obtaining figures 
for use in forecasting this year’s spring 
pig crop in a letter to each carrier 
signed jointly by H. H. Billany, Fourth 
| Assistant Postmaster General, in charge 
| decide whether it is advisable to in- 
| Chairman Crop Reporting Board, De- 
partment of Agriculture. 

Previous pig censuses conducted with 

| the assistance of rural carriers have re- 
| sulted in more accurate figures for 
marketing forecasts than the Depart- 
ment has been able to obtain from _ other 
' sources, the carriers were told. 
With the information obtained by the 
| carriers, made available, farm papers, 
the livestock market press, livestock 
commission firms, and cooperative organ- 
izations, are able to furnish.much more 
dependable service and advice to farm- 
ers as to breeding, feeding, and market- 
ing policies than ever before. 

The Gdvernment is enabled, with the 
statistics in its possession, to advise the 
farmer more accurately regarding forth- 
coming market conditions at the time his 
| pigs are due to mature. 

With this information the farmer may 
decide whether it is advisable to in- 
crease his pig crop or curtail production, 
and when it is best to sell and when not 
to sell. 
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THE UNITED STATES DAILY: 


Rate Decisions 


To Rest Upon Length of Haul, Other Factors Considered 


Commissioner Taylor 
Concurs in Decision 


Cites Principle That Each Item 
of Traffic Must Contribute 
Fair Share of Revenue. 


Reductions of 20 cents a ton in 
freight rates or. “lake cargo” bitumi- 
nous coal from mines in certain dis- 
tricte of Ohtc and West Virginia to 
lower Lake Erie ports for transship- 
ment by vessel, without correspond- 
ing reductions from mines in the 
“southern district” fields of southern 
West Viérginia, Virginia, Kentucky, 
and Tennesses, were ordered by the 
Interstate Commerce Commission, ef- 
fective om or before August 10, in its 
decision tm the Lake Cargo Coal 
Rate cases, published in the iseue of 
May #1. 

The concurring opinions of Com- 
missioners Taylor and Eastman are 
as follows: 

Taylor, Commissioner, concurring: 

I would concur in the conclusions 
reached for the following reasons, if for 
no other: i 

The rate structure of a railroad is a 


composite whole, because in the mainte- | 


nance of an adequate system of trans- 
portation, each item of traffic should pro- 
vide its fair share of the total neces- 
sary revenue. 


While this principle applies as between | 
| spread, the difference is not of sufficient 


which con- 
railroad, 


commodities and localities 
cern the traffic of a single 


relative construction of the rate struc- 


tures which cover the traffic of the en- | 
Group relationship has | 


tire country. 
been recognized by this Cornmission in 
many instances, and under its rulings 
the application of this principle has been 
well established. 


The further fact that many through 


rates extend from one rate territory to | 
another makes clear the equity of a | 


group relative adjustment. As many of 
the elements of the cost of transporia- 


tion vary widely between different com- | 


modities, on account of physical condi- 
tions, volume, direction of movement, 
length of haul, etc., and because an al- 
location of the expense common to all 
can not be made to each item of the 


element of value being an _ important 
factor which must be used in determin- 
ing a proper transportation charge, no 
rule has been or can be created to defi- 
nitely measure the reasonableness of 
any rate per se. 

The rate charged by 
set of carriers for a transportation serv- 
ice upon any commodity, 
been maintained and which has stood the 
test of experience, must be accepted as 
a guide for determining the just and 


should be required to pay on the same 


quality and quantity of transportation | 


Distance 
determine 


to or from other localities. 
can not be used to exactly 
reasonable rates, 
service rendered by the carrier is, as a 


rule, fixed without regard to the dis- | 


tance the traffic is transported. 


considered, and all other circumstances 
of the transportation fairly reviewed, 


the measure of a just relationship of | 
rates should, to a reasonable and proper | 


extent, rest upon the length of the haul. | a L C 
producing and marketing coal in the 


This applies, in a greater or less degree, 
to’ localities upon different 
well as to those upon the same line. 


Distance Rule Conserves 
Advantages of Location 

The necessity for the establishment of 
a proper relationship as to distance be- 
comes strikingly apparent when invoked 
by one of two localities where shippers 
are engaged in producing the same com- 
modities for disposition in the same mar- 
kets. If this principle should not be 
recognized, the advantage of all location 
would be destroyed. 

For these reasons, the question as to 
whether a rate is just and reasonable 
can not be, by itself, considered, but 
must be determined by its 
to other rates on like traffic. Therefore 
the conclusion is inescapable that the 
comparative method, comprehensively 
applied, must be used in arriving at a 
decision as to whether the rates here 


complained of are unjust and unreason- | 


able. 
A comparison of the existing rates on 
coal, from points of origin as shown by 


tricts to the lake ports 
9.32 mills to 9.78 mills, 


ranges 
whereas the 


revenue per ton per mile from what has | 
to | 


been called the “preferred districts” 
the same porte of destination ranges 
from. 4.06 mills to 6.98 mills. The av- 
erage distance from typical points in the 
re district to the lake ports is 


‘average distances of 178. 





it | 
also governs, in a more general way, the | 


|.that 


| which 





one carrier or | 


which has long | 


because the terminal | 


; of the coal business 
However, with the terminal factor duly | 


|} even 


systems as | 1 Crict 
| pared with the southern districts. 


| intensity 


| tricts 


178 miles, and in the southern fields 
approximately 385 miles. 

An examination of tariffs on file with 
the Commission, covering a wide range of 
territory, discloses that the rates on 
heavy-loading carload traffic other than 
coal, such as fertilizer, brick and lumber, 
for distances of 178 miles, range from 
68.2 per cent to 83.6 per cent of those 
for the longer hauls of 385 miles. 

In establishing these rates, al] of the 
intricacies of the adjustment of the 
charge to transportation conditions, 
length of haul, ete, must have been 
taken into consideration; therefore, when 
considering that these lake-cargo rates 
de not include any termina! service at 
the ports, I feel that rates of $1.46 and 
$1.48, approved by the majority for the 
172 and 166 
miles, or 76 and 74 per cent of the 
rate of $1.91 applicable from the alleged 
preferred districts, for an average dis- 
tance of 385 miles, can not be held to be 
unreasonably low. 

Commissioner Eastman 


Coneurs in Part 

Commissioner Eastman concurring in 
part: 

With the finding that the rates from 
the complaining districts are unreason- 
able I agree. At the time of our former 


report I expressed the view that these | 


rates should be reduced to $1.35 from 


| the Ohio No. 8 and Cambridge districts | 


and to $1.40 from the Pittsburgh dis- 
trict. The rates now prescribed are a 
little higher and the spread between the 
two is made 3 cents, the present figure, 
instead of 5 cents as I proposed. While 
I prefer the lower rates and the greater 


importance to warrant dissent. 
Summarizing this phase of the case, 
in reaching the conclusion that the rates 
assailed are unreasonable, I have taken 
into consideration the cost studies, the 
disproportionate increases which have 
brought these rates to their present 
level, the relatively much lower rates 
which the southern defendants ipsist 
they. find highly profitable, the 
rates on ore, in the reverse direction, 
the relatively high car-mile yields as 
well as the ton-mile earnings, the fact 
that the rates are in the nature of pro- 
portional rates, and above everything 
else the unusually favorable circum- 
stances and conditions which surround 


| the movement of this coal. 


and conditions, 
rate comparisons 


These circumstances 
which rob defendants’ 


| of their force, include the concentration 
tonnage, and further, on account of the | : eae . 


of movement to the ports, often in solid 
trainloads of cars which themselves are 
heavily loaded; the favorable season in 
the movements take place; 
concentrated deliveries at the ports, 
with terminal service materially less 
than attaches on the average to the de- 
livery of commercial coal at these cities: 
and the unusually large proportion of 
cars returned under load, as contrasted 
with the much smaller proportions 
returned from the lake to the southern 


1 | districts or from the ocean in the case 
reasonable amount which other shippers | 


of movements of transshipment coal to 
the Atlantic ports. 

With the finding that no undue pref- 
erence or prejudice exists I do not agree. 
Reference is made in the majority opin- 
ion to the decreasing volume of lake- 
cargo coal shipped from the complaining 
districts and to the depressed condition 
in those districts. 
That the change in conditions sinee the 
original hearings has been due solely or 
primarily to the freight-rate ad- 
justment is clearly not the fact. The 
evidence indicates that the most impor- 
tant factor has been the higher cost of 


Ohio and Pennsylvania districts as com- 


Cost of Production 


Is Chief Influence 


But this is far from 
freight-rate adjustment has not been a 
contributing factor. 
the Ohio and Pennsylvania districts are 
burdened by relatively high production 
costs creates a situation where the effect 
of other adverse conditions, however in- 
consequential they might otherwise be, 
becomes a serious matter. And cer- 
tainly freight rates are 
quential in the marketing of coal. 
and bitterness 


ficient proof to the contrary. If the 


spread in the lake-cargo rates between | 


the complaining and the southern dis- 
is widened, the operators in the 
latter are persuaded that the operators 
in the former will benefit at their ex- 
pense. 

It follows inevitably that if the pres- 
ent spread is narrower than it ought 


| lawfully to be, the Ohio and Pennsyl- 
the report, indicates that the revenue per | 
ton per mile from the complaining dis- | 
from | 


vania districts are suffering therefrom, 
and it follows also that we ought to use 
such power as we have to correct this 
situation. 
ing districts may thereafter continue to 
suffer from adverse conditions which 
we have no power to correct is clearly 
not a reason for withholding improve- 
ment in this one respect. 

It becomes necessary, therefore, to de- 


| 





the | the case of the 


Comparative Method 
For Fixing Charges 


Failure to Apply Rule As to Dis- 
tances Distructive of Ad- 
vantage of Location. 


termine whether the relation between 
the rates from the complaining and the 
southern districts is unlawful. That, the 
rates from the latter are relatively 
lower is plain. Nor can this difference 
in relative level be accounted for and 
justified by transportation conditions. 
The contention that the Chesapeake & 
Ohio and the Hocking Valley can haul 
lake-cargo coal about two miles for 


what it costs to haul such coal one mile | 


from the complaining districts is with- 
out foundation of record. The fact, for 
example, that in 1925 the total freight 
operating expenses of the Pennsylvania 
system per revenue 
mills for an average haul of 196 miles, 
whereas they were 4.4 mills for the 
Chesapeake & Ohio system for an av- 
erage haul of 273 miles, throws 
light on this matter. 

Inasmuch as coal constitutes a much 
larger percentage of the Chesapeake & 
Ohio’s total traffic than of the Pennsyl- 
vania’s, the figures suggest that the cost 
of hauling coal per revenue ton-mile 
probably less than the average cost of 
hauling traffic in general. But the fig- 
ures in no way afford a comparison of 
the costs of hauling lake-cargo coal on 
the two systems. It is significant, how- 
ever, that in 1925 the total freight op- 


erating expenses per revenue ton-mile | 


of the Bessemer & Lake Erie, whose 


principal service is hauling coal to the | 


Pittsburgh district from the lake and 
iron ore back, were 4.44 mills for an 
average haul of only 102 miles. 


Opportunities for Return 
Loads Declared Greater 


In the case of the longer hauls from | 
the southern districts the terminal costs | 


may be spread over more miles then in 
the case of the hauls from the complain- 
ing districts. This is a reason for a 
lower rate per ton-mile from the south- 
ern districts, but it falls short of ac- 
counting for the discrepancy which ex- 
ists. It is also probable that the road- 
haul movement from the southern dis- 
tricts is perform~? with greater speed 
and less interruption from other traffic, 
but on the other hand the opportunities 
for return loading are much greater in 
complaining districts. 
Nor should the fact be overlooked that, 
as is set forth more fully below, a great 
deal of the coal from the West Vi irginia 


districts and practically all of the coal | 


from the Kentucky and Tennessee dis- 


| tricts moves for a large part of the dis- 


so | 


tance to the lake over lines of defendants 


| which serve the complaining districts. 


saying that the | 


Moreover the spreads or differentials be- 
tween the rates in question are smaller, 
distance considered, than any which we 
have fixed between competing coal dis- 
tricts in other somewhat similar situa- 
tions. In particular they are relatively 
smaller than those which we fixed in the 
Ohio-Michigan Coal Cases, supra, on 
commercial coal between the southern 
Ohio, Inner Crescent, and Outer Crescent 
mines, 

But does the fact that the existing dif- 
ferentials are not justified by differences 
in transportation conditions warrant a 
finding of undue preference and preju- 
dice under section 3? ‘In the former re- 
port the majority had the following to 
say upon this point, at page 545: 

“As bearing upon the issue of undue 
prejudice it should be noted that the 
lines principally interested in the rates 
Kentucky wise 


districts are in no re- 


| sponsible for the rates maintained from 


The very fact that | 


never inconse- | 
The | 
which have | 
: | characterized this controversy are suf- 
relationship | 


The fact that the complain- j 


the complaining districts. 
some defendants 


It is true that 
participate in 


plaining districts and those alleged to be 
preferred. But such important lines as 
the Bessemer & Lake Eric, 
West Side Belt, Pittsburgh and 
Virginia, Wheeling & Lake Erie, and 
Pittsburgh & Lake Erie, serving the 
complaining districts, do not participate 
in rates or traffic from southern West 
Virginia or Kentucky. 

“So also the Chesapeake & Ohio, Nor- 
folk and Western, and Louisville & Nash- 
ville, which serve southern West Virginia 
and Kentucky, do not participate in rates 
or traffic from the complaining districts. 
Neither does the Hocking Valley, con- 
trolled as it is by the Chesapeake & 
Ohio, which together form a through 
route to Toledo from the important 
southern West Virginia and Kentucky 
districts. Much coal from the districts 
served by the Norfolk & Western is also 
forwarded over the Hocking Valley. More 
coal is dumped at Toledo than at any 
other lake port. It is apparent that the 


West 


carriers controlling the rate adjustment | 


from the southern Wes! Virginia and 


r . . | 
Kentucky districts are not the same as 


those which control the adjustment from 


~ Monthly Reports of Railroad Revenues and Expenses as Reperted to 
the Interstate Commerce Commission 


Oregon-Washington Railroad & Navigation 


1927 
Freight revenue .....+.+-eeseees 
Passenger revenue ..... 
Total incl. other revenue ........ 


1,679,095 
258,335 


2,150,729 


Company. 

4 Months 
1926 
6,664,411 
1,169,670 
8,586,641 


April 
1926 
1,776,701 
272,197 
2,263,731 


1927 

6,359,872 
1,096,344 
8,215,701 


1927 
2,057,719 
290,956 
2,559,934 


Oregon Short Line Railroad. 


April 
1926 
2,224,497 
292,153 
2,722,410 


4 Months 

1926 
8,967,858 
1,291,600 


1927 

8,341,267 

1,242,433 
10,343,832 


ton-mile were 8.43 | 


little | 





| of that 





rates | 
and handle traffic both from the com- | 


Montour, | 





Lake Cargo Shipments 


the complaining districts. The basis for 
a finding of undue prejudice is thus lack- 
ing, even if the facts adduced to support 
such a finding would in other respects 
support it, as they do not.” 

At the time when it was written I 
agreed with this statement in principle. 
I have quoted the passage in full because 
the legal conclusion at which it arrived 
has been charply challenged upon re- 
argument. 

The fact that certain of the defendants 
serving the complaining districts do not 
participate in traffic from the southern 
districts is here clearly of no practical 
consequence. It is not contended that 
these are the rate-making lines from the 
complaining districts to the lake, nor is 
there the slightest reason to believe that 
they now have, or are likely in the future 
to have, any desire to cut the lake-cargo 
rates below such maxima as we may pre- 
scribe. The evidence is quite to the con- 
trary. The s*rious question is with re- 
spect to the routes of the Chesapeake & 
Ohio and the Norfolk & Western to the 
lakes in connection with the Hocking 
Valley. 





Legal Conclusions 


Said to Be Challenged 

The doctrine that in a situation like 
this, where lines which do not partici- 
pate in traffic from the complaining dis- 
tricts form independent routes from the 
districts alleged to be preferred, we can 
not lawfully find undue preference and 
prejudice was enunciated in Ashland 
Fire Brick Co. v. S. Ry. Co., 22 I. C. C. 
115, and has been followed in other cases. 
It was there said that— 

“The test of the discrimination is the 
ability of one of the carriers participat- 
ing in the two through routes from the 
two points of origin to the same point 
of destination to put an end to the dis- 
crimination by its own act.” 

The question arose as to the rate 
from Ashland, Ky., to Birmingham, Ala., 
in comparison with a relatively much 
lower rate from St. Louis, Mo., to Birm- 
ingham. The Louisville & Nashville 
hauled traffic over its own line from St. 
Louis and participated in traffic from 
Ashland. But it was shown that St. 
Louis could reach Birmingham over the 
lines of the Mobile & Ohio ov the Frisco, 
and that the Chesapeake & Ohio and the 
Queen & Crescent formed a route from 
Ashland independent of the Louisville & 
Nashville. The decision rested upon the 
point that “by withdrawing from the St. 
Louis business the Louisville & Nash- 
ville could not put an end to the prefer- 
ence in favor of St. Louis or give relief 


| to Ashland. 


Preferential Rate to Others 
Factor Only in Discrimination 


But complainants urge that this doc- 
trine has been modified by United States 
vy. Illinois Central R. R., 268 U. S. 515, 
and upon consideration I believe that 
they are right. In that case the order 
in Swift Lumber Co. v. F. & G. R. R. Co., 
61 I. C. C. 485, was in issue, where we 
had found the Illinois Central and a 
small connecting short line, the Fern- 
wood & Gulf, guilty of violating section 
3 by maintaining from a local point on 
the latter higher rates on lumber to 
northern markets than were maiftained 
from points served by the Illinois Cen- 
tral or connecting short lines in the sur- 
rounding so-called blanket territory. 

The following passage from the Su- 
preme Court’s decision, at page 525, is 
of particular significance here: 

“The innocent character of the dis- 
crimination practiced by the Illinois 
Central was not established, as a matter 
of law, by showing that the preferential 


| rate was given to others for the purpose 


of developing traffic on the carrier’s own 
lines or of securing competitive traffic. 
These were factors to be considered by 
the Commission; but they did not pre- 
clude a finding that the discrimination 
practiced is unjust. Such was the law 
even before Transportation Act 1920. 
Texas & Pacific Ry. Co. v. Interstate 
Commerce Commission, 162 U. S. 197, 
218, 220; Interstate Commerce Commis- 
sion v. Alabama Midland Ry., 168 U. S. 


; ie eer | 144, 167, 175. 
from the southern West Virginia and | 


“In view of the policy and provisions 
statute, the Commission may 
properly have concluded that the car- 
rier’s desire to originate trafic on its 
own lines, or to take traffic from a com- 
petitor, should not be given as much 
weight in determining the justness of a 
discrimination against a locality as 
therefore. For now, 
individual carrier must yield in many 
respects to the public need, Railroad 
Commission of Wisconsin v. Chicago, 
Burlington & Quincy R. R. Co., 257 U. S. 
563; New England Divisions Case, 261 
U. S. 184; and the newly conferred power 
to grant relief against rates unreason- 
ably low may afford protection against 
injurious rate-policies of a competitor, 
which were therefore uncontrollable.” 
It will be seen from this passage that 
the fact of independent competition, 
when urged in justification of preferen- 
tial rates, is a factor for us to consider, 
but it does not necessarily 
finding that the discrimination practiced 
is unjust.” particularly 
power which we now possess to control 
competition by fixing minimum rates. 
Upon reflection the soundness of this 
reasoning is, it scems to me, quite clear. 
The essence of the doctrine in the Ash- 
land Fire Brick case is only that prefer- 
ence is not “undue” where it is brought 
about by the competition of an inde- 
pendent route, or routes, having no re- 
sponsibility for the rates paid by the 
prejudiced point. y 


But if that competition is within our | 


control, so that its influence as a dis- 
turbing factor may be eliminated, then 
plainly the justification’ for the prefer- 
ence cases. Whether or not and the ex- 
tent to which the competition is within 
our control, under the power to fix min- 
imum rates, thus become the determin- 
as our 





the interests of the | 





“preclude a | 


in view of the | 
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Decisions on Rates 


By the 


Interstate Commerce 
Commission 


Decisions in rate cases made public 
by the Interstate Commerce Commission 
May 31, are summarized as follows: 

No. 17348.—Boyle Commission Com- 
pany v. Chicago, Burlington & Quincy 
Railroad Company et al. Decided May 
18, 1927. Rates on potatoes, in carloads, 
from points in Idaho, Colorado, Ne- 
braska and Utah to Nashville, Tenn., 
found not unreasonable or otherwise un- 
lawful. Complaint dismissed. 

No. 18363.—Gum Motor Company v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. Decided May 18, 1927. 
Rates charged on automobiles, in car- 
loads, from Pontiac and Detroit, Mich., 
to Dodge City, Kans., found not unrea- 
sonable or otherwise unlawful. Com- 
plaints dismissed. 

No. 18142.—American Preserve Com- 
pany v. Reading Company et al. Decided 
May 20, 1927. Charges collected on cold- 
pack cherries, in carloads, from Sodus 
and Buffalo, N. Y., to Philadelphia, 
Pa., found unreasonable. Reparation 
awarded. 

No. 18104.—National Broom Company 
v. Atchison, Topeka & Santa Fe Rail- 
way Company et al. Decided May 20, 
1927. Rates on broom handles, in car- 
loads, from Crandon, Glidden and An- 
tigo, Wis., Atlantic and Sidnaw, Mich., 
and Chicago, IIl., to Pueblo; Colo., found 
unreasonable. Reasonable rates _ pre- 
scribed for the future and reparation 
awarded on shipments from Crandon. 

No. 17697.—National Lead Battery 
Company v. Missouri Pacific Railroad 
Company et al. Decided May 14, 1927. 


Fourth-class rating and rate on storage | 


from Kansas City 
to Dallas, Tex., 
Complaint dis- 


batteries, in carloads, 
and Centropolis, Mo., 
found not unreasonable. 
missed. 

Investigation and Suspension Docket 
No. 2860.—Grain from Montana to Spo- 
kane, Portland and Seattle Railway 
points. Decided May 26, 1927. Proposed 
increased rates on grain and grain prod- 
ucts from points in Montana om the 
Great Northern Railway to destinations 


on the Goldendale branch of the Spo- | 


kane, Portland & Seattle Railway found 
not justified. Suspended schedules or- 
dered canceled and proceeding discon- 
tinued. 

No. 
Company v. 
Company et al. 


18190.— West Texas 
Michigan Central Railroad 
Decided May 16, 1927. 


Charges collected on a less-than-carload | 


shipment of portable tubs from Sag- 
inaw, Mich., to Abilene, Tex., found in- 
applicable. Reparation awarded. 

No. 17835.—E-Z Opener Bag Company 
v. Pearl River Valley Railroad Company 
et al. Decided May 18, 1927. 
further hearing, two shipments of cord- 
wood waybilled from Goodyear, Miss., 
to Braithwaite, La. found to 
originated at Crosby, Miss. Rates 
charged found unreasonable. Reparation 


Utilities | 


Upon | 


have | 





AUTHORIZED STATEMENTS ONLY ARB PRESENTED HEREIN, 
PuptisHep WitHout CoMMENT BY THE UNITED 


Public Utilities 


awarded. Former report 118 I. C. C. 
524, 

No. 16200.—Oklahoma Traffic Asso- 
ciation et al v. Alabama & Vicksburg 
Railway Company et al. Decided May 
21, 1927. Rates on denatured alcohol, in 
carloads, from New Orleans, Westwego 
and Harvey, La., to Oklahoma City and 
other destinations in Oklahoma found to 
have been and to be undeasonable to the 
extent that they exceed tae maximum 
reasonable fifth-class rates prescribed in 
Consolidated Southwestern Cases, 123 I. 
C. C. 203, for application from and to 
the same points. Reasonable rates for 
the future prescribed and reparation 
awarded. 

No. 17753.—Peaslee-Gaulbert Com- 
pany v. Chicago & Alton Railroad Com- 
pany et al. Decided May 20, 1927. 
Charges collected on a carload of copper 
sulphate from Chicago, Ill., to Dallas, 
Tex., found not unreasonable. Com- 
plaint dismissed. 

No. 17928.—Albers Bros. Milling Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided May 
18, 1927. Charges on a carload of oats 
from Porum, Okla., to Oakland, Calif., 
there stored, and thence reconsigned to 
McCloud, Calif., found not billed and col- 
lected in accordance with complainant’s 
instructions and the applicable tariff 
provisions thereby depriving complain- 
ant of a refund provided by the tariff. 
Reparation awarded. 


Change Made in Date 
For Telephone Date 


Composite Percentage Rates 
to Be Filed by March 1, 
1928, I. C. C. Orders. 


In an item in the issue of May 16 
on an order of the Interstate Commerce 
Commission postponing for one year 
from January 1, 1928, to January 1, 1929, 
the date upon which telepone companies 
are required to institute depreciation ac- 
counting in accordance with the Commis- 
sion’s order of November 2, 1926, a 
change in the effective date as to part 
of the order was erroneously stated. The 
Commission changed the latest date upon 
which operating telephone companies are 
required to file estimates of composite 
percentage rates with State commissions 
or with the Interstate Commerce Com- 
mission from September 1, 1927, to 
March 1, 1928, or for only six months 
instead of for one year as erroneously 
stated in the item as published. 

The full text of the Commission’s 
order follows: 

Depreciation Charges of Telephone 
Companies—Good cayse appearing there- 
for: It is ordered, That the Commis- 
sion’s order of November 2, 1926, in this 
proceeding, be, and it is hereby, amended 
by changing the date upon which de- 
preciation accounting prescribed therein 
shall be instituted, as provided in the 
first ordering paragraph of said order, 
from January 1, 1928 to January 1, 1929. 

It is further ordered, That said order 
be, and it is hereby, further amended by 


BEING 
States Datry. ' 


Freight Receipts 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission May 31 are 


summarized as follows: 

No. 19310, Sub. 5. W. D. Hall, of At- 
lanta, Ga., v. Central of Georgia Rail- 
way et al. Seeks reasonable rates on 
cottonseed shavings, Ft. Valley, Ga., to 
Palmertown, Conn. Claims reparation of 
$127.58. 

No. 19645. Atchison, Topeka & Santa 
Fe Railway et al. v. Baltimore & Ohio 
Railroad et al. .Request Commission to 
prescribe just, reasonable and equitable 
divisions of joint through rates on petro- 
leum and petroleum products and articles 
taking the same rates to Indiana from 
Arkansas, Louisiana, Oklahoma and 
Texas. 

No. 19646. Gopher State Canneries, 
Inc., of Duluth, v. Atchison, Topeka & 
Santa Fe Railway et al. Requests Com- 
mission to require establishment of rea- , 
sonable rates on tin cans from Chicago 
to Watertown and Winsted, Minn., and 
of canned goods from Watertown and 
Winsted to San Francisco, Los Angeles 
and points taking the same rates. 

No. 19647. H. B. Hunter Co., ef Nor- 
folk, Va., v. New York, New Haven & 
Hartford Railroad et al. Claims repara- 
tion of $182.38 on five cars of cocoa pow- 
der from Stamford, Conn., to Norfolk, 

No. 19648. Worumbo Mfg. Co., of Lis- 
bon Falls, Me., v. Boston & Maine Rail- 
road et al. Seeks reasonable rates on 
wool in grease, carloads and excess car- 
loads or overflow from Boston to Lisbon 
Falls. Claims reparation. 

No. 19649. Haydite Co., of Kansas 
City, Mo., v. Gulf, Mobile & Northern 
Railroad et al. Seeks reasonable rates 
on common clay, burned (haydite), from 
Kansas City to Mobile, Ala. Claims rep- 
aration. 

No. 19650. Olive Hills Limestone Co., 
Ine., of Olive Hill, Ky., v. Baltimore & 
Ohio Railroad et al. Asks Commission 
to determine just. and reasonable rates 
on crushed stone from Atlas, Ky., to Clif- 
ton, Mason City, Hartford, New Haven 
and Graham, W. Va. 


changing the latest date upon which 
operating telephone companies shall file 
with the State Commissions or with this 
Commission, estimates of composite per- 
centage rates, as provided in the seventh 
ordering paragraph of said order, from 
September 1, 1927, to March 1, 1928. 

It is further ordered, That said order 
be, and it is hereby, further amended 
by changing the latest date upon which 
telephone companies shall distribute their 
investment in fixed capital to the various 
primary accounts applicable thereto, as 
provided in the eleventh ordering para- 
graph of said order from January 1, 
1928 to January 1, 1929. 

And it is further ordered, That in all 
other respects said order shall continue 
in' full force and effect. 


From an experiment 
to a business necessity 


f° RTY FIVE years ago this Company 


started in business with one type of 


cash register. 


That register did one 


thing—zindicated the amount of a sale. 


Merchants accepted it as the first step 


toward protection of their profits. 


But 


they wanted more protection, more infor- 
mation and more convenience in hand- 
ling their money. 


Developments followed rapidly. Today 
there are 500 models in place of one. 
Today the field for National Cash Reg- 
isters is not limited to retail stores but 
extends also to banks, factories, whole- 

salers, public utilities, in fact practically 
every line of business. 


The experimental machine of 45 years 
ago has developed today to a business 
necessity in every civilized country in 
the world. 


The National Cash Register Company 
Daytagn, Ohio 


Offices in all the principai cities of the world 


11,015,853 
1,886,795 
2,149,331 
3,384,387 
8,294,928 
2,720,925 
1,031,158 
1,688,93 


ing factors in any given case, 
judgment may dictate. 

It was also urged in United States v. 
Illinois Central R. R., supra, that the 
Fernwood & Gulf was not responsible for 
the discrimination complained of, since 
it did not join in the lower rates from the 
other points; but as to this the Supreme 
1,481,481 | Court said, at page 520: 

2,501.85 | is 
75.3 | To be continued in the issue of 
_ June & 


530.547 
870,390 
773,127 

1,913,003 
237,726 
184,278 

63,131 

*49,659 

2,287.20 
88.9 

~ # Deficit, 


507,786 
364,299 
802,236 
1,889,412 
374,320 
171,128 
203,162 
118,064 
2,237.35 
83.5 


1,565,022 
1,429,773 
3,212,858 
7,088,034 
1,127,662 
737,113 
390.069 
25,529 
2,237.20 
86.3 


1,735,998 | 
1,499,815 | 
3,226,808 | 
7,292,590 
1,294,051 
684,559 
608,879 
279,095 | 
2,287.85 
84.9 


585,366 
491,259 
757,969 
2,083,363 
476,571 
255,372 
221,152 
160,304 
2,539.18 
81.4 


Maintenance of way ....... 
Maintenance of equipment ...... 
Transportation expenses .. - 
Total expenses incl. other .-..... 
Net from railroad ........-. 
Taxes ...... : 
Net after taxes, ‘ete, 
Net after rents ..... 
Average miles operated oe © oeeas 
Operating ratio ....gs0000cceeee; 


58: 3,930 
512,635 
806,838 
2,127,822 
594,588 
258,220 
336,092 
280,385 
2,587.14 
71.2 


1,622,537 
1,876,507 
3,176,465 
7,576,706 
2,767,126 
1,021,490 
1,745,244 
1,514,716 

2,537.67 

73.2 
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Bank Investments 
Increase in Face of 


Reduced Deposits 


Conditions in Ninth Federal 
Reserve District Re- 
flect Farming Situ- 
ation. 


While member banks ir the Ninth Fed- 
eral Reserve District have increased in- 
vestments, they report decline of nearly 
double that amount in deposits, accord- 
ing a statement just made by the Fed- 
eral Reserve Bank of Minneapolis. 

While the spring season opened earlier 
than last year, later rains have some- 
what retarded operations. Therefore 
withdrawals by country~banks have been 
upon the same plane practically as last 
year. 

The full text of the review of banking 
conditions within this district follows: 

The controller’s call for condition re- 
ports of national banks this spring, 
dated March 23, affords an opportunity 
to measure the changes in banking con- 
ditions which took place between the end 
of 1926 and the beginning of spring 
farm activity this year. State bank su- 
perintendents in South Dakota and Mon- 
tana also called for statements from 
their banks on March 23. 


Loss in Deposits. 

Combining the national bank figures 
for four states and the State bank fig- 
ures for two states, a fairly comprehen- 
sive picture of conditions in the district 
can be obtained. 

Between December 31 and March 23 
these groups of banks increased their 
investments $14,000,000, in spite of a 
reduction of $25,000,000 in deposits. 
Loans decreased $13,000,000 and cash 
and amounts “due from banks” de- 
creased $26,000,000. Borrowings con- 
tinued to be very small. 

Similar changes occurred in the banks 
of each State except that in North Da- 
kota the investments ‘of national banks 
declined slightly and loans remained un- 
changed. 

Banking developments since March 23 
have been very similar to developments 
a year ago. The spring season opened 
earlier than last year, causing an ear- 
lier increase in borrowings by country 
banks from this Federal reserve bank 
and an earlier reduction of  cor- 
respondent bank balances but frequent 
rains which have occurred in recent 
weeks have tended to delay spring op- 
erations and it appears now that the 
latest banking changes are occurring on 
about the same dates as a year ago. 

Last year May 26 was the peak of 
spring borrowing by country banks from 
the Federal Reserve Bank and the low- 
est point reached in the spring by the 
correspondent balances held by city 
banks in this district. 

Condition of City Banks. 

City banking conditions in the last 
few weeks have reflected country con- 
ditions. A reduction of 13 million dol- 
lars in net demand deposits at the city 
banks reporting weekly to this office 
can be entirely accounted for by a reduc- 
tion of about the same amount in de- 
posits held for country banks. 

Time deposits, investments and loans 
secured by stocks and bonds have re- 
mained stationary during these weeks 
but “all other loans” have declined 14 
millions. The spring decrease in “all 
other loans” should end between the 
middle and the end of May, according to 
the experience of the last four years. 

Security sales to banks made by rep- 
resentative Twin City investment deal- 
ers were not quite as large in March 
and April as in the same two months 
a year ago, but bankers’ purchasers of 
securities this spring have been much 
nearer last year’s volume than _ pur- 
chases during the fall and winter months, 
when the effects of the small wheat 
crop were most noticeable. 

Insurance companies continued to buy 
larger quantities of securities from Twin 
City dealers than a year ago but the gen- 
eral public, aside from bankers and in- 
suranee companies, did not buy as large 
a volume of securities in April as in the 
corres, »nding month last year. 

Classes of securities showing gains in 
sales compared with a year ago were 
railroad and public utility bonds, gov- 
ernment bonds, foreign securities, farm 
mortgages and city mortgages. 

Gain™.4s compared with the sales of 
last year, were recorded for municipal 
bonds, industrial bonds and stocks. 


Authority Is Asked 
For Telephone Merger 


The Limestone Telephone Company 
and the Chesapeake & Potomac Tele- 
phone Company of West Virginia have 
filed a joint petition with the Interstate 
Commerce Commission for authority for 
the purchase by the Chesapeake & Poto- 
mac Company of the telephone proper- 
ties of the other company in Virginia 
and West Virginia for $63,000. The C. 
& P. Company proposes to transfer the 
Virginia property to the Chesapeake & 
Potomac Telephone Company of Virginia 
for operation. 
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Reserve Holdings 








Federal Reserve Banks 





Show Decline 


In Loans and Discounts; Investments Gain 


Weekly Condition Statement 


Is Announced Based on Re- 


ports Received From 668 Member Banks. 


The Federal Reserve Board’s weekly 
condition statement of 668 reporting 
member banks in leading cities as of 
May 25, announced by the Board May 31, 
shows a decline during the week of $31,- 
000,000 in loans and discounts and an in- 
crease of $13,000,000 in investments, to- 


gether with reductions of $25,000,000 in | 


net demand deposits, $15,000,000 in time 
deposits and $45,000,000 in borrowings 
from the Federal reserve banks. Mem- 
ber banks in New York City reported de- 
clines of $13,000,000 in loans and dis- 
counts, $4,000,000 in net demand depos- 
its, $11,000,000 in time deposits and $25,- 
000,000 in borrowings from the Federal 
reserve bank. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $27,000,000 below the May 18 total 
at all reporting banks and $19,000,000 
below at banks in the New York district. 
“All other” loans and discounts declined 
$4,000,000, an increase of $7,000,000 in 
the Boston district and smaller increases 
in the New York, Chicago and Minneap- 
olis districts being more than offset by 
reductions in the other districts. Loans 
to brokers and dealers, secured by stocks 
and bonds, made by reporting member 
banks in New York City, were $34,000,- 
000 above the amount reported on May 
18, loans for account of out-of-town 
banks having declined $20,000,000, while 
loans for their own account and for 2<- 


count of others, increased $8,000,000 and 
$46,000,000, respectively. 
Holdings of Securities. 

Holdings of United States securities 
declined $19,000,000 during the week at 
all reporting members and $9,000,000 at 
banks in the New York district. Hold- 
ings of other bonds, stocks and securi- 


ties were $32,000,000 above the May 18 | 


figure, the principal increases being $13,- 
000,000 in the Chicago district and $7,- 
000,000 in the New York district. 

Net demand deposits declined $25,000,- 
000 during the week, reductions being 
reported by banks in all districts except 
Boston and Richmond. An increase of 
$14,000,000 was reported for the Boston 
district. The principal changes in time 
deposits were reductions of $10,000,000 
and $7,000,000 at banks in the New York 
and San Francisco districts, respectively. 

Borrowings Are Lower. 

Borrowings from the Federal Reserve 
Banks were $45,000,000 lower than on 
May 18, reductions of $31,000,000 and 
$11,000,000 in the New York and San 
Francisco districts, respectively, and 
smaller reductions in some of the other 
districts being partly offset by increases 
in the Chicago, Boston and Cleveland dis- 
tricts. 

The following statement, prepared by 
the Board, shows the principal resources 
and liabilities of the reporting member 
banks as of May 25 and May 18, 1927, 
and May 26, 1926, the figures being 
thousands of dollars: 








5-25-27 5-18-27 -26-2 
Number of reporting banks.......cccccecccee 66 8 7 — 
; 68 668 703 
Loans and discounts: 
Secured by U. S. Gov’t obligations......... 9 Fo AA e 
Secured by stocks and bonds...scccossccees ao oeaye te 170,649 
All other loans and discounts.... * 5,629,429 5,645,609 5,295,366 
ena 8,660,699 8,408,432 
Total ioans and discounts....cecseccccccses " e = 
fnvestenente: 14,428,616 14,460,087 13,874,447 
U. S. Government securities... 9 
" trnseeeeeeesees: 2699 509 9.658.663 2,589,085 
Other bonds, stocks and securities...:ecsees. 3,404,789 3,372,879 3115560 
LOCAL LEVORUINONUE ici.c cee tersieentessdiwss . . e ~ 
Total loans and investments...... oe eccecceece asia one Soa 
Reserve balances with F. R. Banks.....sseeeee nse Oe = 20,491,629 19,579,092 
Cash in vault ...... coop ecceccceccececccceces 1,687,005 1,701,213 1,637,750 
NGO GOMENG CODGHIUS. 6.05 0b'ccccececeesscecess 260,179 258,239 279,949 
TING GORCMUB: 6 cics cccaveesescesaccscecedees 13,191,854 13,216,769 12,917,476 
Government deposits .cecccococccsccccceccccs 6,150,363 6,165,742 5,570,756 
DUG Z20GF WORER: oc icacecsearvieccviccvssciess 90,619 94,650 185,539 
E06 0G DRNES 6606 5605000%e00% este meabiseves . 1,095,277 1,169,813 ......4.. 
Bills payable and rediscounts with F. R. Banks: 9:997,895 3,213,857 ......... 
Secured by U. &. Gov’t obligaiions.......... 155,596 184,575 142,038 
MUN SCHGE Gieitnueses es botscaseencccasgucey, LeaeeE 120,233 114,510 
Total borrowings from F. R. Banks.......... 259,677 304,808 256,548 
Loans to brokers and dealers made by reporting 
member banks in New York City: 
POR OWN GRCGGNS 6 pisces gevisccectassencwvewes » 982,161 924940 893,138 
For account of out-of-town banks .......++.-++ 1,172,589 1,192,403 965,446 
For account of others ........... Ese beeen eee 859,900 814,240 572,921 
oe eee eoccvecccsecccccccccccceccoes 2,964,650 2,930,883 2,431,505 
On demand 60000006 ed SCs OC ce oS eEe eee CCees BpDUO OL 2,218,539 1,728,086 
OM: TAG. 655 caneaetsca nines Secsseascre'e soe ‘708,159 712,344 703,419 


Authority Given Railroad 
To Issue Stock and Notes 


The Carolina Southern Railway has 
just ben authorized by the Interstate 
Commerce Commission, Division 4, to 
issue $100,000 of common stock, $50,000 
of preferred stock and $65,000 of promis- 
sory notes, bearing interest at 6 per 
cent. 


U. S. Treasury Statement 
May 27, 1927. 
(Made Public May 31, 1927.) 


Receipts. 
Customs: receipts ..... $1,947,278.83 
Internal-revenue_ re- 
ceipts: 
Incomé ta® ..66.. 6 1,210,050.98 
Miscellaneous internal 
FOVORUS 265050 1,013,897.14 
Miscellaneous receipts... 817,185.41 
Total ordinary receipts  $4,988,394.36 
Public debt receipts..... 155,892,314.46 
Balance previous day.. 
Totahi is cces eeat ees . $160,880,708.82 
Expenditures. 
General expenditures.. $8,912,006.58 
Interest on public debt. 1,297,583.83 
Refunds of receipts..... 502,041.33 
Panama Canal........ 14,197.71 
Operations in special ac- 
COUMUE is bens < becce 352,410.20 
Adjusted service certifi- 
eate fund, ...5.. sah 69,499.76 
Civil service retirement 
GOGO o05h6s cee vers 17,093.98 
Investment of trust 
PN a 546-8 8 ccna 210,895.27 
Total ordinary expen- 
cil es $5,670,908.26 
Other public debt ex- 
penditures ...... eosee 13,912,448.78 
Balance today......e+6++ 141,297,351.78 
TOUAR ons ndeseakanas -- $160,880,708,82 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 











Foreign Exchange | 


[By Telegraph.] 

New York, May 31. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

May 31, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 












Country 
Europe: 
Austria (schilling)....... ieewnee 14068 
Belgium (belga)......scccees aay 1389 
Welearia (lO) ....cccccens eooee 007218 
Czechoslovakia (krone)...... os .029614 
Denmark (krone)........se2ece: -2671 
England (pound sterling)....... 4.8574 
Finland (markka)........cceeee 025196 
Brante (2rane). < ... 25. .cecodees 0392 
Germany (reichsmark).....e..%. -2370 
Greece (drachma).....cccecvcece -012983 
Holland (guilde?).....ccceccee ° -4004 
Hungary (pengo)...s.ceceees ¢s. 1745 
Btaly “"'PA). 5 52.000 ccctesscces -0550 
Norway (krone)....... +2596 
Poland (zloty)...... 1138 
Portugal (escudo) -0507 
Rumania (leu). .. 006053 
Spain (peseta).... 1756 
Sweden -(krona).... -2676 
Switzerland (franc).. 1924 
Yugoslavia (dinar).... .017575 
Asia: 
China (Chefo> tacl)....... eee .6554 
China (Hankow tael).....ceee. 6450 
China (Shanghai tael)..... .6296 
China (Tientsin tael)......... 6596 
China (Hong Kong dollar). -4923 
China (Mexican dollar)......... 4634 
China (Tientsin or Peiyang dol.). -4450 
China (Yuan dollar)...... me -4433 
India (rupee) ... «0.4.0... 3626 
Japan (yen)....... sacs 4621 
Singapore (S. S.) (dollar)... 5596 
North America: 
Canada (dollar)...........eee0e6. 1.000607 
eer -999406 
Mexico (peso).......... -465167 
Newfoundland (ddllar)...ssec. -998375 
South America: 
Argen.ina (peso) (gold)...eeee -9627 
BIO (GAMA). coins ccaenecne 1183 
Ree SOOT. <5. sinc ccvcecnapes .1199 

RUT COREG). 6 6ccacesescaien 1.0059 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


Pere Marquette Railway. 


New York, New Haven & Hartford R. R. 


April 4 Months April 4 Months 
1927 1926 1927 1926 1927 1926 1927 1926 

Freight TEVENUC .seeeeseeerees 3,367,634 3,224,528 12,355,468 11,937,367 6,329,078 6,516,015 23,812,174 23,715,681 
Passenger revenue .......+++. 234,399 300,808 960,015 1,213,509 3,994,414 4.048,070 15,677,689 15,853,731 
Total incl. other revenue ...... 3,828,768 3,757,002 14,114,379 14,038,495 11,662,616 11,927,023 44,453,250 44,622,373 
Maintenance of way ..........- 396,471 364,852 1,142,516 1,050,080 1,603,978 1,423,487 5,825,902 5,318,069 
Maintenance of equipment .... 813,158 760,422 38,125,144 3,018,553 232,462 2,488,225 9,196,464 9,399,236 
Transportation expenses ...... 1,248,908 1,282,594 4,948,428 5,096,661 3,961,930 3,963,559 16,348,175 16,347,319 
Total expenses incl. other ..... 2,631,609 2,669,410 9,923,331 9,922,697 8,452,669 8,400,537 33,734,608 33,822,452 
Net from railroad ....... eooee 1,197,159 1,087,592 4,191,048 4,115,798 3,209,947 3,526,486 10,718,642 11,299,921 
MTRUMa s bees ceccccce ee 215,019 203,373 788,163 799,626 506,490 468,625 2,144,670 1,894,300 
after taxes, etc. ..... eeece 980,407 884,016 3,399,327 3,312,081 2,702,670 3,057,388 8,570,127 9,402,127 
MME WRBES 60 52sec cccee ° 790,908 699,260 2,912,233 2,834,076 2,012,940 2,467,548 65,900,422 1,314,776 
verage miles operated ....... 2,243.93 2,243.64 2,244.17 2,253.22 2,175.38 2,197.01 2,175.28 2,197.21 

Operating ratio ......seeseees 68.7 71.1 70.8 70.7 72.5 70.4 . 75.9 s. 44.7 


\ 








Public Utiilties 


‘Cost of Government 


Of City of Bufalo 


Is Shown Increasing | 


Announced as $55.50 Per 
Capita for Fiscal Year 
Ending June 30, 
1926. 


The Department of Commerce has 
just announced a summary of the finan- 
citl statistics of the city corporation of 
Buffalo, N. Y., for the fiscal year ending 
June 30, 1926. It should be noted that 
in order to put the City of Buffalo on a 
basis comparable with those cities in 
which the county organization has been 
merged with that of the city, the figures 
here given include 77.5 per cent of the 
transactions of the County of Erie for the 


fiscal year closing December 31, 1926, | 
the percentage being based on the ratio | 


of the assessed valuation of the city to 

that of the entire county. 
The full text of the 

statement follows: 


The payments for maintenance and | 
operation of the general departments of 


Buffalo, N. Y., for the fiscal year ending 
June 30, 1926, amounted to $30,026,304, 
or $55.50 per capita. 


Department’s | 





In 1925 the com- | 


parative per capita for maintenance and | 


operation of general departments was | 


$51.05, and for 1918, $28.79, the in- 
creased per capita shown for 1926 being 
due, principally, to greater expenditures 
for schools and highways. Payments for 


the operation of public service enter- | 


prises (waterworks, markets, docks, and 
auditorium) amounted to $1,659,821; in- 
terest on debt, $3,310,506; and outlays 
for permanent improvements, including 
those for public service enterprises, 
interest, and outlays, including the 
county, were $48,889,834. 

Of this amount $236,617 represents 
payments by a city department or enter- 
prise to another on account of services. 

The total payments included for the 
county amounted to $5,460,300. 
amount $3,546;323 represents the ex- 
penses for maintenance; $224,418, in- 
terest on debt, and $1,6893;559, outlays. 
The totals include all payments for the 
year, whether made from current rev- 
enues or from the proceeds of bond 
issues, 


The total revenue receipts of Buffalo 


for 1926, including the county were 
$39,992,373, or $73.92 per capita. This 


was $4,995,742 more than the total pay- 
ments of,the year, exclusive of the pay- 
ments for permanent improvements, but 
$8,897,461 less than the total payments 
including those for permanent improve- 
ments. These payments in excess of 
revenue receipts were met from the pro- 
ceeds of debt obligations. The rev- 
enue receipts included for the county 
amounted to $4,400,027. 

Of the total revenue receipts $256,617 
represents receipts from a city depart- 
ment or enterprise on account of 
services. 

Property taxes represented 70.1 per 
cent of the total revenue for 1926, 68.3 
per cent for 1925, and 67.3 per cent for 
1918. The increase in the amount of 
property taxes collected was 90.5 per 
cent from 1918 to 1925, and 12.6 per 
cent from 1925 to 1926. The per capita 
property taxes were $51.83 in 1926, 
$46.50 in 1925, and $26.70 in 1918. 

Earnings of public service enterprises 
operated by the city represented 7 per 
cent of the total revenue for 1926, 7.5 
per cent for 1925, and 8.9 per cent for 
1918. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Buf- 
falo on June 30, 1926, was $72,596,963, 
or $134.19 per capita. Of the total net 
indebtedness $5,822,575 was for the 
county. In 1925 the per capita debt was 
$109.92, and in 1918, $71.23. 

The increase in the per capita net debt 
shown for 1926 was due to bond issues 
for many purposes, the larger amounts 
being for schools, City Hall, and parks. 

For 1926 the assessed valuation of 
property in Buffalo subject to ad 
valorem taxes for city corporation was 
$1,003,520,730. The levy for all pur- 
poses for 1926 was $33,947,945, of which 
$28,600,341, or 84.2 per cent, was levied 
for the city corporation; $4,100,550, or 
12.1 per cent, for the county; and 
$1,247,054, or 3.7 per cent, for the State. 
The per capita tax levy for the city, 
county and State was $62.75 in 1926, 
$55.15 in 1925 and $33.59 in 1918. 


J., G. & G. Railroad Given 


Right to Acquire Line 


The Jacksonville, Gainesville & Gulf 
Railroad was authorized by the Inter- 
state Commerce Commission on May 27 
in Finance Docket Nos. 5862, 5863, 5865 
and 5866 to acquire a line of railroad 
from Sampson to Emathla, Fla., and to 
issue $5,000 of capital stock and $450,- 


000 of first mortgage 6 per cent 25-year | 


gold bonds. The Seaboard Air Line Rail- 
way was also authorized to acquire con- 
trol of the J. G. & G. company by pur- 
chase of its capital stock and to assume 
obligation as guarantor for the bonds. 


| Erie Railroad Issue 


Of Bonds Uncontested 


Among other uncontested‘ cases just 
passed on by Division 4 was one in 
Finange Docket No. 6304, authorizing 
the Erie Railroad to issue $50,000,000 of 
refunding and improvement mortgage 5 
per cent gold bonds, to be sold at 91% 
per cent of par and accrued interest. 


G., M. & N. Line Is Granted 


Right to Use Another Road 
3884 

The Interstate Commerce Commission 
on May 31 authorized the Gulf, Mobile 
& Northern Railroad and the Jackson 





& Eastern Railway to operate over the | 


Of this | 














Des nr eS Ee 





line of the New Orleans Great Northern | 


Railroad for a distance of 5.7 miles in 
Hinds county, Miss, 


~ ee 
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Savings Accounts 


Increase in Operating Income Shown 
In Reports of Telephone Companies 





Returns for March to I. C. C. Total $20,258,183, Com- 
pared With $17,115,953 Last Year. 





3832 

The operating income for March of 
the 77 large telephone companies report- 
ing to the Interstate Commerce Commis- 
sion was $20,258,183, as compared with 
$17,115,953 in March last year, accord- 
ing to the Commission’s summary of 
telephone earnings made public May 28. 
For the three months ended with March 


Item 
1927 


Revenues. 
Subscribers’ station revenues. ..$145,885, 
10,200, 


Misc. exchange service rev.... 1,743, 
Message tolls oscccceccrsssoess 59,250, 
Misc. toll line revenues........ 7,240, 
Sundry miscellaneous revenues. 5,226, 
Licensee revenue—Cr. ........ 8,063, 
Licensee revenue—Dr. ........ 7,932, 


Telephone operating revenues.. 229,677, 
Expenses. 

Deprec. of plant and equip.... 36,175, 
All other maintenance ....... 33,725, 
Traffic expenses ......escooees 50,964, 
Commercial expenses ..... ee 19,852, 
General and misc. expenses.... 9,602, 
Telephone operating expenses.. 150,519, 
Net telephone operating rev... 179,357, 
Other operating revenues ..... 

Othe» operating expenses...... 1, 
Uncollectible operating rev. ... 1,510, 
Oper. inc. before deduct. taxes. 177,846, 
Taxes assignable to operations. 19,331, 
Operating income .«.........00. 58,514, 


Ratio of exp. to rev., per cent.. 65 


the operating income was $58,514,873, an 
increase of 15.4 per cent as compared 
with the corresponding period of last 
year. The summary covers companies 
having annual operating revenues in ex- 
cess of $250,000. 

The text of the summaries for the first 
three months of 1926 and 1927 are as 
follows: 


Three months ended with March. 


1926 
Ine. or Dec.* 

Amount. Ratio% 
286 $135,041,157 $10,844,129 8.0 
464 9,447,545 752,919 8.0 
568 1,613,921 129,647 8.0 
016 54,677,361 4,572,655 8.4 
297 6,272,606 967,691 15.4 
164 4,882,970 343,194 7.0 
688 7,197,409 866,279 12.0 
043 7,248,605 683,438 9.4 
440 211,884,364 17,793,076 8.4 
056 32,836,525 3,338,53 10.2 
201 31,387,949 2,337,252 7.4 
943 50,167,825 797,118 1.6 
058 18,188,538 1,663,520 9.1 
419 8,775,245 827,174 9.4 
677 141,356,082 8,963,595 6.3 
763 70,528,282 8,829,481 12.5 
516 63 453 6 
243 1,377 * 134 cece 
670 1,396,133 114,537 8.2 
366 69,180,835 8,715,531 12.6 
493 18,426,171 905,322 4.9 
873 50,704,664 7,810,209 15.4 
-45 Goete *1.26 é 


* Data for the State Telephone Company of Texas not available in time for 


inclusion. 





Savings Aceounts 


Rise in Middle West 


Rescerve System Notes Gain 
in Number and Sums 
on Deposit. 


Savings accounts with the member 
banks in the Seventh Federal Reserve 
District continue to gain, according to a 
statement of condition just made by the 
Federal Reserve Bank of Chicago. 

Both the total number of savings ac- 
counts and the aggzcgate amount of de- 
posits for 212 reporting banks in this 
district were 0.1 per cent higher on May 
1 than at the beginning of April; indi- 
vidually, half the banks registered in- 
creases in number, and 113 in amount of 
deposits, while by States all except IIli- 
nois averaged gains in the two items. 

The advance in number of accounts 


66 
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raised the total for Indiana, Iowa, Mich- 
igan and Wisconsin, as well as for the 
district, to record levels; in deposits, 
Indiana and Michigan alone reached new 
peaks. The net increases over May 1, 
1926, of 3.5 per cent in number of ac- 
counts and 1.0 per cent in deposits re- 
flects gains at 146 and 132 banks, re- 
spectively. 
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Securities Issued 


By France in March 
Above Past Records 


Commercial Attache at Paris 
Reports Issues Amount- 
ing to 640,600,000 


Frances. 






























“The office of the Commercial Attache 
at. Paris has reported to the Department 
of Commerce that French security issues 
in March were the largest since Novem- 
ber, 1926, amounting to 640,600,000 
francs. 

The full text of the report follows: 
According to the “Bulletin de la Sta- 
tistique Generale de la France,” pube 
lished by the French Ministry of Labor, 
the monthly figures for the security 
issues of French companies announced 

in March, 1927, represent 640,600,000 
frances, against 251,100,000 francs in 
February and 426,200,000 francs in 
January. This total is the highest that 
has been reached since November, 1926, 
and largely exceeds the monthly average 
of the last five years. 

The March figure comprises 458,500,- 

000 franes of shares and 182,100,000 
frances of bonds, against 232,400,000 
francs and 18,700 francs, respectively, 
in February. 

The figures for bonds do not include 
the 325,000,000 francs, 7 per cent bonds 
of the Department of the Nord, which 
were subscribed in a few days. 


New York Telephone Co. 
To Buy Sullivan Lines 





Acquisition by the New York Tele- 
phone Company of control of the Sulli- 
van Telephone Company, Incorporated, 
by purchase of capital stock, has just 
been approved by the Interstate Com- 
merce Commission. 





Corporate Financing 
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MALL electric systems or isolated plants serving 
individual towns are frequently handicapped by 
the absence of a divetsified demand and by 
inability to meet the service requirements of 
the larger industrial users. 


“Backed by the investment company’s ability to plan and 
finance larger systems which can support economical gen- 
erating plants, the Middle West Utilities Company’s operat- 
ing subsidiaries are provided with economical plant facilities 
that can handle, in addition to the ordinary services, the 
larger industrial requirements in the territory. If necessary, 


the facilities can readily be 
as they arise. 


extended to meet new demands 


“In view of the fact that the subsidiaries of the Middle 
West Utilities Company serve mainly the medium-sized 
and smaller towns, this provision of a high grade service is 


an important factor in the 
metropolitan areas. 


the Middle West UtilitiesCo 


located generating stations 


operations can be directed. 


CTs 8 nec 


St. Louis 


Central States Securities Corporation _—_111 Broadway, New York City 


industrial development of non- 


“During 1926 sixtyone local plants,including a number of 
former municipal plants, were shut down by subsidiaries of 


mpany,and replaced by transmis- 


sion line service from modern, efficiently operated, centrally 


enjoying a diversified demand. 


“A total of 351 local plants have been so replaced by 
subsidiaries since the Middle West Utilities Company was 
organized. In the operation of these generating stations the 
wide contacts of the investment company have permitted 
the establishment of standards of performance toward which 


These standards are based on 


experience with economical plants in various subsidiary 
companies and on the knowledge of the performance of the 
most economical large plants of the United States secured 
through contacts with the owners of those plants.” 


IHE above paragraphs are quoted from the recently published annual report of the 
Middle West Utilities Company, a sixty-four page volume of facts, figures and photo- 
graphs which we will be glad to mail upon request to anyone interested in the 
economics of the public utility industry and particularly in the benefits that have followed 
the development of the investment company form of organization. 


UTILITY SECURITIES COMPANY 
72 West Adams Street, CHICAGO io 


Milwaukee Louisville 


1000 California Bank Bldg. 


“pounns ‘“ 
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The above chart from the an- 
nual report of the Middle West 


Utilities Company for 1926 
shows how efficient management 
has reduced coal consumption 
per kilowatt hour of electricity 
generated (including both large 
and small stations.) The con- 
servation of coal is only one of 
many economies that follow in 
the wake of interconnection and 
unified management by utility 
investment companies. 
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Taxation: 


« 


4 Principle Laid Down by 


THE UNITED STATES DAILY: WEDNESDAY, JUNE 1, 1927. 


Shipping 


Board of Tax Appeals 


For Allowing Deductions for Amortization 


Methods of Revenue 
Bureau Criticized 


Spread Should Be in Accord- 
ance With Income, Board 
Declares. 


‘AMERICAN-HAWAIIAN STEAMSHIP Co., 


PETITIONER, V. COMMISSIONER OF IN- j 


TERNAL REVENUE; BoarD OF Tax AP- 

PEALS, No. 4225. 

The principle that the spread of amor- 
tization should be in accordance with in- 
come where the facilities or vessels pro- 
duced income was reiterated by the 
Board of Tax Appeals herein in deter- 
mining the costs of the petitioner sub- 
ject to amortization and its spread of 
amortization for a fiscal year. 

Criticizing the Bureau’s method of 
first placing the deduction for amortiza- 
tion on a calendar year basis or in effect 
considering that an amortizable asset 
was acquired on the first day of a cal- 
endar year when in fact it was not ac- 
quired on that date, the Board laid down 
its own basis. 

Finding the taxpayer’s amortization 
period to be between February 15, 1918, 
and February 28, 1919, it was held that 


the allowable amortization deduction is , 


the difference between the total costs of 
a vessel and its residual value in post- 
war use. 

The total income for the amortization 
period, it was held, may be determined 
with reasonable degree of accuracy by 
adding 14.365 of the total income for 
the petitioner’s fiscal year to the total 
income for the fiscal year ending with its 
amortization period, using the income in 
both cases before making the amortiza- 
tion adjustment. 

The ratio which the income for the 
taxpayer’s fiscal year ending its amorti- 
zation period, before making the amorti- 
zation adjustment, bears to the total in- 
come for the amortization period, it was 
held, is the proper ratio to be used in 
determining the portion of the total 
amortization which should be allowed as 
a deduction in determining net income 
for a fiscal year, and this net income 
should be used in computations of tax, 
both at the 1918 and 1919 rates. 

George E. Cleary for the petitioner 
and John D. Foley for the Commissioner. 
The full text of the decision follows: 

This proceding involves income and 
profits tax of approximately $79,000 for 
the fiscal year ended February 28, 1919. 

An assessment in excess of the fore- 
going amount was made in September, 
1924, under the provisions of section 
274(d) of the Revenue Act of 1924, but 
the petitioner paid a portion of the as- 
sessment and filed claim in abatement 
for $79,000. Upon notice of the rejection 
of this claim the petitioner duly filed 
this appeal and did not make payment 
of the tax on account of which the abate- 
ment claim was filed. 

No oral testimony was introduced, the 
entire case being submitted on an agreed 
stipulation of facts. 


Steamer Is Requisitioned 


While Under Construction 

Finding of fact: The petitioner is a 
New Jersey corporation and is a suc- 
cessor to the Coastwise Transportation 
Company, from which corporation peti- 
tioner, by merger, on July 30, 1921, ac- 
quired all the assets subject to all the 
liabilities, including Federal income and 
profits tax liabilities, of said Coastwise 
Transportation Company. The Coastwise 
Company was engaged in the business 
of transporting freight by vessels. 

The accounting period of the Coast- 
wise Transportation Company was a fis- 
cal year ended February 28, and the 
company reported its income and kept 
its books on the accrual basis. 

In 1915 the Coastwise Transportation 
Company entered into an agreement 
with the New York Shipbuilding Corpo- 
ration for the construction of,a vessel 
for the sum of $507,500, which vessel 
was known as Hull No. 182 and later as 
the steamship “Fairmont.” 

Prior to August 3, 1917, the aforemen- 
tioned vessel had been partly completed 
and the Coastwise Transportation Com- 
pany~and the New York Shipbuilding 
Corporation were ready, able and willing 
to carry out said contract for its com- 
pletion. 

On August 3, 1917, the Shipping, Board 
Emergency Fleet Corporatian, acting un- 
der the authority of Chapter 20, of the 
Urgent Deficiency Act of June 15, 1917, 
and executive order of the President 
dated July 11, 1917, issued a requisition 
order to the New York Shipbuilding Cor- 
poration-with reference to 10 vessels un- 
der construction at its yard at Camden, 
N. J. 

The S. S. “Fairmont” was included 
among the vessels referred to and the 
requisition order was carried out with 
reference thereto. 

After August 3, 1917, the New York 
Shipbuilding Corporation proceeded to 
complete the vessel in question by order 
and direction of the United States Ship- 
ping Board Emergency Fleet Corpora- 
tion. The compensation to be paid the 
New York Shipbuilding Corporation for 
the completion of the vessel was fixed in 
a three-party contract dated December 
44, 1917, the parties thereto being the 
Shipping Board Emergency Fleet Corpo- 
ration, the’ New York Shipbuilding Cor- 
poration and the American International 
Corporation. 


Terms Are Arranged 


For Return of Vessel 

On December 27, 1917, the Emergency 
Fleet Corporation outlined its views to 
the Coastwise Transportation Company 
with respect to Hull 182 (S. S. “Fair- 
mont”) in a letter, the material parts 
of which read as follows: 
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understand our view of this situation, 
which is as follows: 

“1, That title of this ship passed abso- 
lutely to the United States on August 3, 
1917. : 

“2. That your company has a claim 
for compensation in money. 

“3. That the Fleet Corporation has 
made the effort to secure a return to 
American owners of requisitioned ships 
of the ships they had contracted for, pro- 
vided that such owners would pay the 
extra cost of completing the ships, would 
operate the same as the agents of the 
United States during the war and would 
accept the Shipping Board’s requisition 
charter. 

“This is a pure matter of courtesy on 
the part of the Fleet Corporation, but in 
those cases where ships are actually re- 
turned, we believe that it is only fair 
that the persons securing the return of 
such ships should bear the extra cost 
that the war conditions have created. 

“It certainly would not be just to the 
United States to bear the extra burden 
of completing the ships and return them 
to the former owners at such a low con- 
tract price as stated in yeur agreement 
with the Shipbuilding Corporation. 

“The letter from the New York Ship- 
building Corporation was for the pur- 
pose of giving you the opportunity of 
acquiring the ship, but if you would pre- 
fer money payment, we shall arrange to 
reimburse you promptly for all sums you 
have expended.” 

Qn February 15, 1918, a four-party 
contract was entered into by the Coast- 
wise Transportation Company, the Ship- 


ping Board, the Emergency Fleet Cor- | 


poration and the New York Shipbuilding 
Corporation for the‘transfer of the com- 


pleted S. S. “Fairmont” to the Coastwise | : 
year ended February 28, 1918, excluding 


Transportation Company, which contract 
was carried out. 

One paragraph of this contract reads 
as follows: 

“The United States, represented by 
the Shipping Board, hereby quitclaims, 
transfers, sets over, and assigns to the 
company all of the right, title and in- 
terest of the United States in and to the 
said ship and its tackle, engines, and 
furnishings, acquired by the United 
States, represented by the Fleet Corpo- 
ration, by its said order of August 3, 
1917, or otherwise, to have and to held 
the said ship, its tackle, engines, and 
furnishings to the sole and proper use 
and benefit of the company, and hereby 
delivers said ship to the company, but 
subject to each and every of the provi- 
sions of this agreement.” 


Portions of Contract 


Providing Payment Quoted 

The parts of the contract which pro- 
vide the amount to be paid by the Coast- 
wise Transportation Company for the 
transfer of the vessel to it are set out 
as follows: 

“The shipbuilder acknowledges receipt 
from the Fleet Corporation on various 
dates since August 3, 1917, of the aggre- 
gate sum of $ as just compensa- 
tion for work done in completing said 
ship, and the Fleet Corporation acknowl- 
edges the receipt this day of full reim- 
bursement of said sum from the com- 
pany; and the Fleet Corporation agrees 
to pay to the shipbuilder all additional 
sums which may be due the shipbuilder 
on account of completing said ship, and 
the company agrees promptly to reim- 
burse the Fleet Corporation for all pay- 
ments so made. 

“The company hereby agrees ta in- 
demnify the Shipping Board and the 
Fleet Corporation from any and all lia- 
bility for any charges heretofore or here- 
after incurred for the account of com- 
pleting said ship, including all charges 
for changes, additions, and extra or over- 
time work ordered by the Fleet Corpora- 
tion, whether or not contemplated in the 
original contract between the shipbuilder 
and the company, with the exception of 
salaries and expenses of the Shipping 
Board or the Fleet Corporation employes. 

“The company hereby releases the 
United States, the Shipping Board, and 
the Fleet Corporation from any and all 
liability arising in any way out of the 
requisitioning order of August 3, 1917, 
and agrees that the full and only just 
compensation to the company for any 
and all claims arising out of said requi- 
sitioning order, or anything ‘done in con- 
nection therewith, shall be as herein 
stated.” 

In pursuance of said contract, the 
Coastwise Transportation Company (1) 
on or soon after February 15, 1918, paid 
to the United States Shipping Board 
Emergency Fleet Corporation $485,000 in 
cash, and (2) assumed a liability to the 
United States Shipping Board Emer- 
gency Fleet Corporation of $78,461.20 
which was later paid. The Coastwise 
Transportation Company paid out not 
less than $240,303.40 with respect to said 
vessel prior to August 3, 1917. 

The claim of the Coastwise Transpor- 
tation Company against the United 
States for just compensation for the 
requisition of the vessel under the order 
of August 3, 1917, which was released 
pursuant to said contract of February 
15, 1918, had a value, on February 15, 
1918, of not less than $240,303.40. 


Total Cost of 


Vessel Determined 

From the foregoing we find the total 
cost of the vessel on February 15, 1918, 
to be $803,764.60 made up of the fol- 
lowing items: 

Cash, $485,000; assumption of liability 
later paid, $78,461; release of claim 
against U. S: for compensation, worth 
$240,303; total, $803,764. 

The costs incurred by the Coastwise 
Transportation Company prior to April 
6, 1917, under its contract with the New 
York Shipbuilding Corporation in the 
construction of the S. S. “Fairmont” 
were $268,502.73, which the Commis- 
sioner, in his determination, deducted 
from the foregoing amount as costs not 
subject to amortization. 


“At the outset we wish to have you | The Commissioner determin eg the to- 
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Decision Rendered 
In Steamship Case 


Value of Vessel in Post-War Use 
Compared With Its 
Total Cost. 


tal allowable amortization with respect 
to the S. S. “Fairmont” as $208,834.50, 
which was spread over an amortization 
period starting January 1, 1918, and end- 
ing February 28, 1919. 

The - Commissioner determined that 
85.205 per cent of the income for such 
amortization period fell within the cal- 
endar year 1918 and in computing the 
tax for the fiscal year ended February 
28, 1919, he allowed: (a). ANdeduction on 
account of amortization of $177,937.44 
(85.205 per cent of the total amortiza- 
tion) in the computation made under the 
1918 rates, and (b) a deduction of $30,- 
897.06 (14.79 per cent of the total amor- 
tization) in the computation under the 
1919 rates. 

In auditing the return for the fiscal 
year ended February 28, 1919, the Com- 
missioner allowed an amortization de- 
duction of $177,937.44 in the computation 
made under the 1918 rates for that year. 


Additional Facts 
Stipulated by Parties 

The parties hereto have stipulated the 
following facts: 

(a) The period over which the amorti- 
zation allowance shall be spread termi- 
nated February 28, 1919. 

(b) The net income of the Coastwise 
Transportation Company for the fiscal 


any deduction for amortization of the 
S. S. “Fairmont” was fixed by the Com- 
missioner at $2,098,124.96. 

(c) The net income of the Coastwise 
Transportation Company for the fiscal 
year ended February 28, 1919 (before 
deducting amortization and depreciation 
on costs disallowed), was fixed by the 
Commissioner at $2,751,418.70. 

(d) The residual value of the S. S. 
“Fairmont” for amortization purposes 
was not more than $490,168. 

(e) The dead weight tonnage of the 
S. S. “Fairmont” was 8,753 tons. 
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Opinion Rendered 
By Mr. Littleton 


Opinion by Littleton: 
involves two issues: 

(a) Whether under the facts the costs 
subject to amortization should include 
the costs which had been incurred by 
the Coastwise Transportation Company 
prior to April 6, 1917, under the contract 
which it had entered into with the New 
York Shipbuilding Corporation in 1915 
for the construction of the S. S. “Fair- 
mont.” 

(b) The period over which, and man- 
ner in which, the allowable amortization 
is to be spread. 

A third issue was raised in the peti- 
tion as to the residual value of the S. S. 
“Fairmont” in post-war use, but the 
parties have stipulated that such value 
is not less than $490,168, which, on the 
basis of $56 per ton on an agreed dead 
weight tonnage of the vessel of 8,753 
tons, is the figure fixed by the Commis- 
sioner, and no evidence was introduced 
as to its actual residual value in post- 
war use. This value will, therefore, be 
affirmed, and the point will not be con- 
sidered further. 

In 1915, the Coastwise Transportation 
Company entered into a contract with 
the New York Shipbuilding Corporation 
for the construction of a vessel at a cost 
of $507,500. Prior to April 6, 1917, the 
Coastwise Transportation Company had 
incurred costs under this contract of 
$268,502.73, but had actually expended 
up to August 3, 1917, only $240,303.40. 


This proceeding 


Requisition Order Issued 


For Vessel in Question 

On August 3, 1917, the United States 
Shipping Board Emergency Fleet Corpo- 
ration, acting under statutory authority 
and an executive order of the President, 
issued a requisition order to the New 
York Shipbuilding Corporation, on ac- 
count of certain vessels then in process 
of construction in the New York Ship- 
building Corporation’s plant, among 
them being the vessel here in question, 
and proceded to complete such vessels at 
a cost in excess of that originally con- 
tracted for by the Coastwise Transpor- 
tation Company. 

Subsequently, in recognition of the 
fact that costs in the construction of 
the vessels were greater than those orig- 
inally contracted for, and with the de- 
sire to transfer the vessels when com- 
pleted to an owner or agency for opera- 
tion under the orders of the United 
States Shipping Board Emergency Fleet 
Corporation, a three-party contract was 
entered into by the United States Ship- 
ping Board Emergency Fleet Corpora- 
tion, the New York Shipbuilding Corpo- 
ration, and the American International 
Corporation, under which the compensa- 
tion to be paid the New York Shipbuild- 
ing Corporation was fixed at a price in 
excess of that originally agreed upon in 
the contract between the New York Ship- 
building Corporation and the Coastwise 
Transportation Company. 


Payments Made to Be 


Credited Against Cost 

This contract provided further, that if 
the former owners of these vessels, i. e., 
the ‘parties who had contracts with the 
New York Shipbuilding Corporation for 
the construction of vessels at the time 
the requisition order in question was is- 
sued, did not avail themselves of the 
privilege of taking over the vessels when 
offered to them on the basis of the total 
cost to the United States Shipping Board 
Emergency Fleet Corporation, the Amer- 
ican International Corporation would 
take them over on this basis. 

In determining the amounts to be pajd 


A 
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Vessel Income 


the New York Shipbuilding Corporation 
on a cost-plus basis, it was provided that 
whatever payments had previously been 
made to it by the former owners should 
be credited against the total cost in favor 
of the United States Shipping Board 
Emergency Fleet Corporation. 

On February 15, 1918, the Coastwise 
Transportation Company accepted the 
offer of the United States Shipping 
Board Emergency Fleet Corporation for 
the acquisition of the S. S. “Fairmont” 
and this vessel was transferred to it, for 
which the Coastwise Transportation 
Company paid $803,764.60 made up as 
follows: Cash, $485,000; assumption of 
a liability of $78,461.20 which it later 
paid; and release of all claims which the 
Coastwise Transportation Company had 
against the Government on account of 
the requisition of the vessel, which 
claims the parties have stipulated as be- 
ing worth not less than $240,503.40, 
which is likewise the amount which the 
Coastwise Transportation Company had 
paid to the New York Shipbuilding Cor- 
poration on account of the work done on 
this vessel under its original contract at 
the time the requisition order became 
effective. 

On the basis of the transaction of Feb- 
ruary 15, 1918, the petitioner contends 
that the cost of the S. S. “Fairmont” to 
its predecessor was $803,764.60 and that 
this amount, less the value in use of 
$490,168, is the amortization allowance 
to which it is entitled, whereas the Com- 
missioner contends that the total costs 
of $803,764.60 should be reduced by 
$268,502.72 before determining the amor- 
tization allowance since costs to this ex- 
tent had been incurred by the Coastwise 
Transportation Company prior to April 
6, 1917, and, therefore, were not costs 
which were borne by it after April 6, 
1917. ; 
Provisions of Statute 


For Deductions Cited 

The provisions of the statute under 
which the deduction is claimed is section 
234(a)(8), Revenue Act of 1918, and 
reads in part as follows: 

“(a) That in computing the net in- 
come of a corporation subject to the tax 
imposed by section 230 there shall be 
allowed as deductions: * * * 

“(8) In the case of buildings, ma- 
chinery, equipment, or other facilities, 
constructed, erected, installed, or ac- 
quired, on or after April 6, 1917, for the 
production of articles contributing to the 
prosecution of the present war, and in 
the case of vessels constructed or ac- 
quired on or after such date for the 
transportation of articles or men con- 
tributing to the prosecution of the pres- 
ent war, there shall be allowed a reason- 
able deduction for the amortization of 
such part of the cost of such facilities or 
vessels as has been borne by the tax- 
payer, but not again including. any 
amount otherwise allowed under this 
title or previous acts of Congress as a 
deduction in computing net income.” 

In effect the petitioner says that jon 
February 15, 1918, the Coastwise Trans- 
portation Company acquired the S. S. 
“Fairmont,” and, therefore, under the 
above-quoted provision its total cost on 
that date must govern, regardless of 
what may have happened in prior trans- 
actions, whereas the respondent says 
that of the costs contended for, $268,- 
502.72 had been borne by the Coastwise 
Transportation Company prior to April 
6, 1917, and, therefore, could not be sub- 
ject to amortization. 

It therefore becomes a question of de- 
termining the effect of’ the requisition 
order of August 3, 1917, and the subse- 
quent transfer of the vessel to the Coast- 
wise Transportation Company. In other 
words, did the requisition order in ques- 
tion result in the vesting of title to the 
vessel in its uncompleted state in the 
U. S. Shipping Board Emergency Fleet 
Corporation, and leave the Coastwise 
Transportation Company with only a 
claim for money damages against the 
United States? And was the transaction 
of February 15, 1918, an entirely new 
acquisition with which the former trans- 
actions had no necessary legal connec- 
tion? 

Affirmative Answers 
Given to Both Questions 

Upon a consideration of all the facts 
in the case, we are convinced that both 
of the above questions must be answered 
in the affirmative and that the costs to 
be considered in determining the amorti- 
zation allowance are $803,764.60. 

Our first question is as to the effect of 
the requisition order in question. It is 
not necessary in this opinion to deter- 
mine in whom title to the uncompleted 
ship vested prior to August 3, 1917— 
whether the Coastwise Transportation 
Company or the New York Shipbuilding 
Corporation—but we must determine 
whether the Government ‘thereby ac- 
quired an unqualified right to the vessel. 

In Brooks-Scanlon Corporation v. U.S., 
58 Ct. Cls. 274; 265 U. S. 106, there was 
before the courts the question of whether 
when the same requisition order with 
which we are dealing was issued, the 
contract itself for one of the hulls men- 
tioned in the order was expropriated. 

In considering the case neither court 
seems to have entertained any doubt 
that, in so far as the uncompleted vessel 
was concerned and all materials and sup- 
plies which were on hand for the con- 
struction of the vessel, title thereto 
passed unreservedly to the Government. 


Ownership in Vessel 


Had by Eminent Domain 

As stated by Chief Justice Campbell 
in the dissenting opinion of Brooks- 
Scanlon vy. U. S., 58 Ct. Cls. 274: 

“When the Government’s requisition 
issued and required completion for its 
own benefit, agreeing to pay therefor the 
contract price, diminished, however, by 
the amount of the payments plaintiff 
had made, it is conceded that the uncom- 
pleted vessel was taken.” 

Similarly, the Supreme Court in pass- 
ing on the same case (265 U. S. 106), 
said: 

“By its orders the Fleet Corporation 
put itself in the shoes of the claimant 
and took from claimant and appropriated 
to the use of the United States all the 
rights and advantages that an assignee 
of the contract would have had.” | 

The situation in the case at bar is par- 
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allel to that referred to above, in so far 
as it concerns the legal effect of the re- 
quisition order. In the exercise of the 
power of eminent domain, the Fleet Cor- 
poration came into ownership of the S.S. 
“Fairmont” just as effectively as if it 
had gone into the market and made an 
outright purchase thereof. 

After this, the Coastwise Transporta- 
tion Company had no claim against, or 
lien upon, this vessel. What it had was 
a claim against the Government for the 
taking of its property without making 
just compensation therefor. What it 
would get was not determined then and 
had not been determined prior to Febru- 
ary 15, 1918. 

That it was eventually reimbursed for 
the expenditures which it had made un- 
der its original contract with the New 
York Shipbuilding Corporation does not 
alter the fact that until the contract of 
February 15, 1918, was entered into it 
had merely an unliquidated claim against 
the Government. 


Commissioner Says Costs 
Not Borne by Taxpayer 


The Commissioner admits that in form 
the Fleet Corporation got title to the 
S. S. “Fairmont” through the requisition 
order and that the Coastwise Transpor- 
tation Company acquired the completed 
vessel on February 15, 1918, but insists, 
in effect, that, upon looking through 
form to the substance of the transaction, 
the costs borne in the acquisition of the 
vessel which are subject to amortization 
were not those incurred on February 15, 
1918, but those, less certain liabilities 
incurred prior to April 6, 1917, under its 
original contract with the New York 
Shipbuilding Corporation, since liability 
to pay for work done prior to the war 
had already been incurred by it, and 
therefore it could not be said that the 
costs so incurred had been “borne by the 
taxpayer” on or after April 6, 1917. 

This argument disregards the fact of 


complete acquisition on February 15, 
1918, and would provide for acquisition 
on this date of only those rights which 
were in the Fleet Corporation as distin- 
guished from those which yet remained 
in the Coastwise Transportation Com- 
pany. 

This argument does not appeal to us 
as sound. Prior to February 15, 1918, 
complete right, title, and interest in the 
S. S. “Fairmont” was vested in the Fleet 
Corporation, and on this date the Coast- 
wise Transportation Company acquired 
the vessel. If the Coastwise Transpor- 
tation Company acquired the vessel on 
February 15, 1918, then when did it bear 
the cost for its acquisition? We fail to 
see how the cost could have been borne 
on any other date. 


Petitioner Upheld 


On First Point 

The parties have stipulated that the 
total cost was $803,764.60. The fact that 
a part of this cost is made up of a claim 
which arose on account of an expenditure 
made prior to April 6, 1917, is immate- 
rial. What cost the Coastwise Transpor- 
tation Company bore in the acquisition 
was not less than $803,764.60 and this 
entire amount was borne after April 6, 
1917, namely, on February 15, 1918. The 
petitioner’s contention with respect to 
the first point must, therefore, be sus- 
tained. 

The second point involves two ques- 
tions: (1) The period over which the 
allowable amortization shall be spread, 
and (2) the manner in which the amorti- 
zation shall be spread over the period de- 
cided upon. 


Statute Is Silent As to 


Spread of Amortization 

As to the amortization period, the 
parties hereto have stipulated that the 
period ends February 28, 1919, and we 
have heretofore found in this opinion 
that the asset in question subject to 


Cause for Action Is Found 
And Demurrer Overruled 


Henry O. FISKAALI V.- ELMER L. MASON 
ET AL., No. 2795; District Court, Dis- 
TRICT OF MASSACHUSETTS. 

Defendant’s motion for a demurrer 
was overruled in this decision, without 
prejudice to his right to raise at the 
trial the questions of law presented. 

The full text of Judge Morton’s memo- 
randum of decision on the demurrer fol- 
lows: 

The defendant agrees that the first 
count of the declaration states a cause 
of action. - This being so it will be neces- 
sary to try out the facts surrounding 
the accident. It will take comparatively 
little longer to try out the full case, in- 
cluding the second and third counts, 
This seems to me the practical way to 
deal with the matter, instead of under- 
taking to decide as a question of plead- 
ing whether the second and third counts 
are sufficient. 

The demurrer will be overruled with- 
out prejudice to the defendant’s right to 
raise at the trial the questions of law 
which it presents. 

May 23, 1927. 


amortization was acquired and costs 
borne on February 15, 1918. Consistent 
with the foregoing, we must hold that 
the amortization period extends fro 
February 15, 1918, to February 28, 191 
and that the amortization’ should be 
spread over this period. 

The second question is not so easy of 
solution. No argument was advanced by 
the Commissioner for the method used 
by him, so that we have only the com- 
putation made by him, and the argument 
advanced by the petitioner against the 
method used. 

The statute is silent as to the manner 
in which amortization shall be spread, 
merely providing that “there shall be al- 
lowed a reasonable deduction for amorti- 
zation.” So long, therefore, as the 
method adopted by the Commissioner 
provides for a reasonable allowance, it 
satisfies the statute and the fact that it 
may differ from some other device to 
accomplish the same result should not 
ordinarily be material. Our question is 
whether a reasonable result is obtained. 

The computation which was made by 
the Commissioner was prepared in ac- 
cordance with Article 185, Regula- 
tions 45. 


Method of Computing 


Amortization Allowances 

Since the vessel on which amortization 
is being allowed was acquired subsequent 
to January 1, 1918, and since the peti- 
tioner reports on a fiscal year basis, ob- 
jection is made to-that part of the above 
article which would require the amorti- 
zation period to be considered as begin- 
ning January 1, 1918, and also to the 
manner of allocating the allowance ag 
between fiscal years. 

The Commissioner’s computation, for 
the fiscal year ended February 28, 1919 
based on the allowance made by him o 
$208,834.50 is as follows: 


To be continued in the issue of 
June 2. 
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Commerce 


Complaint Sustained 
Of Unfair Practices 
By Resin Importers 


Tariff Commission Upholds 
Charges of Bakelite Cor- 
poration of New 


York. 


The United States Tariff Commission 
has sustained the complaint of the Bake- 
lite Corporation of New York against 
alleged unfair practices of importers of 
synthetic phenolic resin from which 
cigaretholders, pipe stems and other ar- 
ticles are made. 

Commissioners Lincoln Dixon and Ed- 
ward Costigan dissented from the opin- 
fon of the Commission rendered by Com- 
missioners Thomas O. Marvin, Alfred P. 
Dennis and E. B. Brossard. Commis- 
sioner Sherman J. Lowell did not take 
part in the findings because of illness. 

Majority Conclusions. 

The conclusions of the Commission, as 
represented by the majority, and Mr. 
Dixon’s dissent were published in the 
issue of May 81. 

The full text of the opinion of Com- 
missioner Costigan follows: 

Dissent from the foregoing opinion, 
findings and recommendations of Com- 
missioners Marvin, Dennis and Brossard 
must be recorded. There are persuasive 
reasons for concluding that Section 316 
of the Tariff Act of 1922 was not de- 


signed, as the foreging findings in effect, 


hold, to enlarge patent monopolies 
through the aid of embargoes in cases 
where, as here, the validity and infringe- 
ment of the patents in question have 
been denied and duly put in issue in the 
Tariff Commission’s investigation, and it 
develops that such validity has not been 
upheld by the courts. The Tariff Com- 
mission is ill-equipped to give interested 
parties an adequate day in court in tech- 
nical patent causes, and grave doubt 
must attend any construction of the pres- 
ent law which invests that Commission 
with jurisdiction, similar to that con- 
ferred on District Courts of the United 
States, to try and determine such con- 
tested causes. Otherwise stated, there 
is scant reason to conclude that the Con- 
gress, in approving Section 316 of the 
Tariff Act of 1922, empowered ‘or in- 
tended to empower the Tariff Commis- 
sion, as held in the foregoing opinion 
and findings, to try and determine un- 
resolved issues with respect to the 
validity or invalidity and the infringe- 
ment or noninfringement of United 
States patents; or, as affirmed in such 
opinion and findings, to assume the 
validity, though expressly challenged, of 
United States patents in the absence of 
any controlling decision with respect to 
such validity by a court of competent 
jurisdiction. If the specified findings 
are erroneous, the ensuing recommenda- 
tions, numbered 1 and 2, of Commis- 
sioners Marvin, Dennis and Brossard, of 
exclusion of goods from entry into the 
United States must be rejected. 

Furthermore, it is my judgment and 
finding that the present investigation 
fails to establish one essential prere- 
quisite of the granting of the relief 
sought by complainants, namely, that the 
United States industry which produces 
synthetic phenolic resin of form C, and 
articles manufactured wholly or in part 
thereof, was during the Tariff Commis- 
sion’s investigation or now is economi- 
cally operated. 

It is submitted that upon the present 
record the temporary orders of the Sec- 
retary of the Treasury of April 26, 1926, 
and December 7, 1926, forbidding entry 
of the articles therein mentioned pend- 
ing the completion of this investigation, 
should be revoked; and the requests of 
the complainants for further action in 
their behalf under Section 316 should be 
denied. 4, 

May 25, 1927 


Copies of Old Coins 
Ruled to Be Dutiable 





Collector of Customs Affirmed | 


In Making Assessment of 
40 Per Cent. 


New York, May 31.—Relief is denied 
to the Osterkamp-Mead Corporation in 
a decision by the United States Customs 
Cougt. affirming the collector’s assess- 
mont of duty at the rate of 40 per cent 
ad valorem under paragraph 399, Tariff 
Act of 1922, as manufactures of metal 
not specially provided for, on certain 
merchandise described by the appraiser 
as “bronze medallions and modern copies 
of old coins.” The importer, the record 
disclosed, limited his protest to the copies 
of coins, claiming free entry therefor 
under the provision in paragraph 1553 
for “coins of gold, silver, copper or other 
metal.” This claim is overruled by 
Judge Fischer, who finds as follows: 

“Being merely copies or reproductions 
of old coins, it is questionable to our 
mind whether the present articles are 
within the provision invoked by plain- 
tiffs. The Standard Dictionary defines 
the noun ‘coin’ as: ‘A piece of metal or 
alloy of prescribed weight and composi- 
tion stamped by public authority for use 
as money. We doubt whether such a 
definition would embrace reproductions 
or copies of such coins since we have 
no authority that they were (1) stamped 
by public authority and (2) that they are 
used as money.” 

(Protest 126212-G-47521-25.) 


City Given Authority 
To Build Crib in River 


The application made he the city of 
Portland, Ore., for authority to construct 
a timber crib with san dand gravcl fil 
to support a concrete wall in the Wil- 
lamette River at Portland, has been ap- 
proved by the Secretary of War, Dwight 
F. Davis, it has been announced at the 
Department of War. 
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Tariff 


Lower Duty Allowed 
For Cotton Fabric Rugs 





New York, May 31—The United 
States Customs Court, in decisions sus- 
taining protests of Abraham & Straus, 
Inc., Jas. MacCreery Co., the Globe Ship- 
ping Co., Anton Wedl, P, C. Kuyper & 
Co., and Joseph Glick & Co, rules that 
certain cotton pile fabric rugs or mats 
should have been taxed with duty at 
35 per cent ad valorem under the pro- 
vision in paragraph 1022, 1922 tariff law, 
for rugs and mats made wholly of cot- 
ton, rather than under the provision of 
paragraph 910 for “‘pile fabrics composed 
wholly or in chief value of cotton,” at 
50 per cent ad valorem, as classified by 
the collector. 

Protests 183751-G-64507-25, etc.) 


Output of Materials 


Decreased in April 


Department of Commerce 
Reports Smaller Produc- 
tion of Raw Goods. 


Slight decreases in the production of 
raw materials in the United States in 
April, as compared to March, are noted 
by the Department of Commerce. The 
output, however, was greater than that 
for April, 1926. 

The full text 
statement follows: 

Production—The output of raw 
terials in April was smaller than in 
March but larger than a year ago, in- 
creases being registered over last year 
in all groups except forest products, 
which declined. ° Manufacturing produc- 
tion, after adjustments for differences 
in working time, showed no change from 
the preceding month but was greater 
than a year ago. All industrfal groups, 
with no allewance for working time dif- 
ferences, showed smaller quantitative 
output than in March, except stone and 


of the department’s 


ma- 


| clay products and auto:zaobiles, which in- 


creased. As compared with a year ago, 
production in all industrial groups was 
greater, except iron and steel, nonfer- 
rous metals, lumber, paper and printing 
and automobiles, which declined. 
Commodity Stocks—Stocks of com- 
modities held at the end of April, after 
adjustments for seasonal variations 


month but greater than a year ago. All 
commodity groups showed declines from 
the preceding month except manufac- 
tured foodstuffs, which increased. As 
compared with April, 1926, all commodity 
groups showed increases, except manu- 
factured foodstuffs, which declined. 
Unfilled Orders—Unfilled orders 
manufactured commodities, principally 
iron and stecl and building materials, 
showed no change from the preceding 
month but were smaller than a year 
ago. As compared with both the previ- 
ous month and April a year ago, unfilled 
orders for iron and steel were smaller, 
while building materials increased. 


More Freight Hauled 





By Canadian Ships | 


Report for 1926 Made Public 
Shows Decline of 231,000 


Passengers. 


The consul general at Montreal, Albert 
Halstead, has submitted the following re- 
port, received by mail in the Department 
of Commerce, relating to Canadian 
Steamship Lines statistics for 1926: 

The Canadian Steamship Line for 1926 
carried 3,416,000 tons of grain, 1,580,000 
tons of coal, 856,000 tons of ore and 402,- 
000 tons of pulpwood, increases of 1,- 
487,000 tons of grain, 1,045,000 tons of 
coal, 263,000 tons of ore, and 398,000 
tons of pulpwood over 1925. The pas- 
senger traffic of 1,442.000 was 231,000 
smaller. 

Increase in the freight traffic is due 
to the acquisition in April, 1926, of 42 
freight steamships from the Great Lakes 


Transportation Co., Ltd. and from the 
George Hall Coal and Shipping Co... The 
Canadian Steamship Lines also pur- 


chased four freight canal type steam- 
ships in January. 
is now $15,000,000. 


Retiring Solicitor 
Praised by Secretary 





The Secretary of Commerce, Herbert 
Hoover, paid tribute to the retiring So- 
licitor of the Department of Commer ce, 
Judge Stephen B. Davis, in an oral state- 
ment May 31. Secretary Hoover said 
that after four years of his valuable 
Services in the Department of Cmmerce, 
Judge Davis a distinct loss. 

Judge Davis, he said, came here from 
New Mexico in 1923, after having served 
with Secretary Hoover as New Mexico’s 
representative on the Colorado . River 
Commission. He had been an associate 
justice of the Supreme Court of New 
Mexico. 

His resignation becomes effective June 
1. He will become counsel for the newly 
created joint committee of national util- 
ity associations, with headquarters in 
New York and Washington. This group 
includes the National Electric Light As- 
sociation, the American Gas Association 
and the American Electric Railway As- 
sociation, 





Australian Government 
Buys Ammunition Plant 





The Australian Federal Government 
has purchased the small arms ammuni- 
tion factory of the Colonial Ammunition 
Company, Ltd., at Footscray, and will 
hereafter be engaged in the manufacture 
of ammunition on its own account, ac- 
cording to advices to the Department of 
Commerce from the Trade Commissioner 
at Melbourne, Elmer G. Pauly. The pur- 
chase price was £150,000 (the value of 
the pound is about $4,8572), 


- 


for | 


Its preference stock | 





, Were | 
smaller than at the end of the previous | 
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This chart shows the indexes of production, factory employment and pay rolls, 





Business Increase 
Reported on Coast 





Francisco States Trade Ex- 
ceeds Year Ago. 
Manufacturing output. on the Pacific 


Coast failed to advance while merchan- 
dising shows an increase, according to 


the report of the Federal Reserve Bank | 


of San Francisco as of May 27. The 
report was compiled by the Federal Re- 
serve agent for San Francisco, 
Newton. 

The full text follows: 

In the Twelfth Federal Reserve Dis- 
trict general business activity expanded 
by more than the usual seasonal amount 
during April, 1927, and was at higher 
levels than in April, 1926. Increased 
activity was the result of increases in 
volume of distribution and trade; there 
was no corresponding increase in indus- 
trial output. 

This bank’s seasonally adjusted index 
of daily average bank debits, a measure 
of settlements arising from all types of 
transactions —— commercial, imwestment, 
and speculative—arising within the dis- 


trict, advanced slightly during April and | 


was above the figure of a year ago. 
The distriect’s industrial plants did not 


experience the full seasonal expansion of | 
In | 


output usually noted during April. 


general, industrial production is: esti- 


mated to have approximated that of a | 


year ago. Distribution and trade pro- 
ceeded in greater volume during April, 
1927, than during April, 1926, 
allowance be made for usual 
movements, Were more active 
March, 1927. Daily average 
freight carloadings, a measure of the 
physical volume of distribution, were 
larger in number than in April a year 
ago, and value of sales, both at whole- 
sale and at retail, showed an increase. 
Increased carloadings over the year pe- 
riod are accounted for almost entirely 
by increases reported for Arizona, Cali- 
fornia, and Nevada, the number of car- 
loadings in the Pacific Northwest having 
been 5 per cent smaller in April, 1927, 
than in April, 1926, 

Soundness- continued to characterize 
the banking and credit situation in the 
district. Condition statements of mem- 


seasonal 
than in 


ber banks have revealed only mnild sea- 
sonal changes, and demands wpon the 
Federal Reserve Bank of San Francisco 


have declined. 

The trend of prices continued down- 
ward during April, although advances in 
prices of some of the district’s impor- 
tant agricultural products were recorded 
durinig the latter part of that month and 
early in May- 


Reservoir to Be Built 
For Marine Barracks 








Sealed bids ” ten a 500,00G gation re- 
inforced conerete reservoir and an ash 
conveyor system to be installed at the 
Marine Barracks, Parris Island, §. Cs, 
and for hand operated steel doors and 
ne wend walls for hangars at the Naval 
Air Station at Anacostia, D. C., have 
been called by the Bureau of Supplies 


| and Accounts of the Department of the 


99 


Navy and will be opened on June 
department announced May 26. 


the 


Isaac B. ; 
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railway | 
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Imports From Russia 
By Italy Are Increasing 


Italian imporis rrom Russia showed a | 


marked increase in 1926 as compared 


with the previous year, according to ad- | 


vices to the Commerce Department from 
its office in Rome. Imports of wheat rose 
from 15,896 tons in 1925 to 107,000 tons 
in 1926 while the figures for mineral oil 
were respectively 106,000 tons and 163,- 
000 tons. The only export figures in con- 
nection with Italian-Russian trade which 
have been made public concern textiles 
and lemons, both of which show de- 
creases. 


Soft Coal Production 
On Level of Last Year 


Weekly Output Continues to Be 
Maintained at Above 


8,000,000 Tons. 


Production of bituminous coal contin- 
ues well above 8,000,000 tons a week, ac- 
cording to the weekly coal report of the 
Bureau of Mines, Department of Com- 
merce. The output for the week ended 
May 21 is estimated at 8,237,000 tons. 

This is a decrease of 1.5 per cent be- 
low that of the preceding week, but an 
increase of 1.1 per cent above the week 
of May 7. The present rate of produc- 
tion is about equal to the corresponding 
season of 1925, and is halfway between 
1924 and 1926. 

The total production of anthracite dur- 
ing the week ended May 21 is estimated 
at 1,970,000 net tons. Compared with the 
output in the preceding week, this is a 
slight decrease—19,000 tons, or 1 per 
cent. 

The average daily rate of output dur- 
ing the first three full weeks in May 
has been 13 per cent higher than that 
in April. 


Stocks of Wood Oil 


Accumulate in China 


Money Situation Restricts Trade | 


in Product Used in Manu- 
facturing Paint. 


Stocks of wood oil, used tn American 
paint manufacture, are accumulating in 
China, according to cablegrams from the 
Consul General at Hankow, IF. P. Lock- 
hart, and the Trade Commissionerd at 
Shanghai. A. B. Calder, whose reports 
are the basis of a statement just issued 
by the Department of Commerce. 
full text follows: 

Unsold stocks of wood oil in Shang- 
hai, China, amount to 300 tons and 
stocks at Hankow are 200 tons. 

It is reiterated in the cables that large 
stocks of wood oil have accumulated at 
Wanhsien but that transportation facili- 
ties are so poor as to make future de- 
velopments uncertain. Trade in wood oil 
has been greatly restricted during a re- 
cent period because of the money situ- 
ation. Remittances are extremely dif- 
ficuit and in many cases impossible. 
Transvortation from up river is by junk 
only and movement is hampered, 


The | 
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Increase i in Exports 


Of Aireraft Noted 


Foreign Trade in 1926 Exceed- 
ing $1,000,000, Says Com- 
merce Department. 





Exports of American aircraft and air- 


craft parts are showing increased values, 
1926 figures exceeding $1,000,000, while 
domestic production last year increased 
to 1,253 planes, according to a statement 
by the Automotive Division of the De- 
partment of Commerce. The full text 
folows: 

United States exports of aircraft, air- 
craft engines, and aircraft parts are 
showing a consistent increase. Exclud- 
ing tires, total shipments of these items 
during 1926 were valued at $1,039,000 
which was an increase of almost a third 
as compared with the 1925 figures. The 
greater part of this increase was in en- 
gines with about 11 times as many units 
and nearly three and a half times the 
value of the 1925 shipments. Exports of 
aircraft, engines and parts during the 
first three months of this year were val- 


| ued respectively at $66,650, $78,492 and 


$209,700. The United Kingdom was our 
leading market for aircraft products in 
1926, followed by Soviet Russia, Peru, 
Mexico, and Canada. 

The preliminary figures covering air- 
craft production during 1926 indicates 
a substantial increase over 1925. There 
1,253 planes, 
both land and water type, of which 173 
were rebuilt jobs, according to a special 
survey by the Bureau of the Census. 

This is compared with a total produc- 
tion according to the Biennial Census of 
789 in 1925; 587 in 1925, and 302 planes 
in 1921, showing a steady growth in pro- 
duction. The year was characterized by 
the large increase in number of purely 
commercial designs offered for sale, the 
unmistakable trend toward air-cooled en- 
gines for aircraft power plants, and the 
encouragement given the manufacturing 
industry by the adoption of a five-year 
building program by the War and Navy 
Departments. 


Polish Silesian Syndicate 
For Coal Sales Extended 


Extension until next January 1 of the 
Polish Silesian coal sales syndicate, 
thereby keeping the depressed industry 
closed to competition, is reported to the 
Department of Commerce in advices 
from the Assistant Trade Commissioner 
at Warsaw, L. J. Cochrane. The full text 
of the report follows: 


By an agrement signed recently the 
Polish Silesian Coal Sales Syndicate has 
been extended until January 1, 1928. 

As a result of this action, it is be- 
lived in Poland to be likely that the All 
Polish Coal Sales Syndicate which ex- 
pires on May 1, will also be extended to 
the same date, since the Polish Silesian 
operators compose the great bulk of the 
members of the All-Polish Syndicate. 

In view of the depression now obtain- 
ing in the Polish coal industry, the 
tendency to prolong the Sales Syndicates 
is hailed with satisfaction since if the 
industry were thrown open to free com- 
petition, the price cutting which would 
result, would, it is said, work serious 
injury to all concerned. 








Projects Are Approved 
For Rivers and Harbors 


The Department of War has just an- 
nounced that the Chief of Engineers, 
Maj. Gen. Edgar Jadwin, had authorized 


the issuance of permits to construct 
structures in rivers and harbors as 
follows: 


Col. Charles W. Kutz, Division Engi- 
neer, Central Division, to the Frick Coke 
Company of Pittsburgh Pa., to construct 


a timber fender in the Monongahela 
River above lock No. 6. 


Lieut. Col. Mark Brooke, District Engi- 
neer, Jacksonville, Fla., to S. H. Bartlett, 
of Miami, Fla., to construct a bulkhead 
in Biscayne Bay, north of Little River. 

To A. A. Unger, of Miami, Fla., to con- 
struct a bulkhead in Bicayne Bay, near 
Little River. 

Maj. Charles R. Pettis, District Engi- 
neer, Baltimore, Md., to the Stone and 
Webster Company, Inc., 
Grace, Md., to dump rock on Rowland 
Long Island in the Susquehanna River at 


| Conowingo, Md. 





| Changes in Tariffs 


Proposed in Franee 


New Dutties Considered for | 


Certain Classes of 
Machine Tools. 


[Continued from Page 1.] 


rate of protection is therefore approxi- | 


mately 300 frances per 100 kilos, or 50 


per cent of the value of the machine | 
where the value of the machine averages | 


600 francs per 100 kilos. 
made for 
very rarely manufactured in France.) 
“The establishing of the rates above 
mentioned would in turn cause an 
crease in price in all classes of ma- 
chinery or products in which the em- 
ployment of machine tools is necessary.” 
A manufacturer of polished drawn 


(Exception is 


| steel products calls the attention of the 


| less than 1 per cent, 


| steel products will be protected by 


Comite d’Action Economique et Douan- 
iere to the proposed tariff on certain 
steel products, viz., fine steels, tariff 
number 358, and high quality steel, tariff 
numbers 359 and 361. He claims that 
if the proposed duties are adopted on 
these products, they will be protected by 
whereas the raw 
products serving as the basis of these 


to 26 per cent of their value. 


The proposed rates on other classes | 
Internal combustion | 


of machinery are: 
engines; the present rate which is 40 
per cent. For cfrcular news, the present 
rate is from 170 to 276 frances per 100 
kilos, which will be raised to 540 to 
2,040 francs. For hand saws, the pres- 
ent rate is 170 francs per 100 kilos, 
whereas the proposed duty will be from 
360 to 540 francs. For files, the present 
rate is from 163 to 217 francs per 100 


kilos, while the proposed rate will be | 


from 240 to 960 francs. 
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Trade Practices iS 


Woven F Flax Fabries 
On Protest Assessed 
Duty of 35 Per Cent 





Importers Sustained in Cus- 
toms Rulings on Advertis- 
ing Machines, Porcelain 
and Mica Washers. 


New York, May 31. — Protests of 
Gimbel Bros., Brown & Kruger, and the 
Syndicate Trading Co., filed against the 
collector’s classification of certain woven 
fabrics in chief value of flax, are sus- 
tained in decisions just handed down by 
the United States Customs Court. 
| On entry, duty was levied on some of 


,; the mechandise at 40 per cent ad valorem 
under paragraph 1010, Act of 1922, and 
on some, at 55 per cent ad valorem under 
paragraph 1009. Both of these classi- ° 
fications are set aside by Judge Weller, 
who fmds that duty should have been 
taken, as claimed by the importers, at 
only 35 per cent ad valorem under para- 
graph 1011 of said Act, as “plain-woven 
| fabrics of fiax, weighing less than 4% 





ounces per square yard.” (Protésts 
120025-G-38207-25, etc.) 
| Rule on Advertising Machines. 
Certain advertising machines, ~ im- 


ported by the Draeger Shipping Co., 3. 
Hartman and Frank J. Markwalter, are 
held to have been erroneously returned 
for duty as manufactures of metal not 
| specially provided for, at 40 per cent ad 
valorem under paragraph 399, Tariff 
Act of 1922. 

Judge Fischer, in sustaining the im- 
| porters’ protests, now fixes duty at only 
| 30 per cent ad valorem under paragraph 
372 of the said Act, as machines not 
specially provided for. (Protests 67509- 
595938-24, etc.) 

Protes on Porcelain Sustained. 

In sustaining protests of the Page 
Madden Co., Inc., the Court rules that 
certain merchandise, described by the 
Appraiser as consisting of guides, rings, 
| hooks and other small articles composed 
of plain white porcelain, and used on 
textile machines, should not have been 
assessed for duty at 60 per cent ad 
valorem under paragraph 212, 1922 Act, 
as articles of plain white porcelain. 

Duty is now fixed on the articles in 
question at the rate of but 35 per cent 
ad valorem under the provisions of para- 
graph 872 of the same Act. (Protests 
185959-G-26887-26, etc.) 

Mica Washers Dutied at 30 Per Cent. 

The United States Customs Court, in 
sustaining protests of the Fulton Freight 


| 

| 

1 

| Forwarding Co., rules that certain mica 
| washers, taxed on entry at 40;per cent 
' 


in- | 


ad valorem under paragraph 208, 1922 
Tariff Law, as manufactures of mica not 
specially provided for, should have been 
assessed, as claimed, at but 30 per cent 
ad valorem under paragraph 372 of the 
; Same law, as parts of machines not 
specially provided for. (Protests 101335- 
| G-21905-25, etc.) 


Rely on these trucks 
because they are 


Internationals 


When you are thinking of buying a truck or several 
of them, know all you can about the trucks but above - 
all know their maker. 


If you know a lot about truck mechanism you will be 


interested in the 


design of the engine, the style of the 


clutch, the type of the drive, and other mechanical fea- 
tures. And the more you know about these things the 


The International 
line includes the 
Special Delivery for 
loads up to >, -ton, 
4 and 6-cylinder 
Speed Trucks of 
1-ton and 1 }5-ton 
sizes, Heavy-Duty 
Trucks ranging 
from 1'4-ton to 5- 
ton sizes, Motor 
Coaches, and Mc- 
Cormick-Deering 


Industrial Tractors. twenty-three ye 


better you will like International Trucks. Their individ- 
ual features of construction make these trucks stand 
out in any comparison and stand up on any job. 


And even if you know nothing at all abolut trucks you 
can buy Internationals with all the confidence of an 
expert. You are perfectly safe in judging these trucks 
by their maker and International Trucks are built by 
an organization that has been building good trucks for 


ars —an organization whose history 


goes back almost a century. 
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eral Trade Commission Held to Be Without 
Power to Compel Company to Sell Laboratories 


Decision Rendered 
In Eastman Case 


~ 


Circuit Court of Appeals Upheld | 


In Ruling on Eastman 
Kodak Company. 


FeperaL TRADE COMMISSION, PETITIONER, 
y. EASTMAN KopAK COMPANY, 
EASTMAN, JULES E. BRULATOUR, ET AL., 
No. 215; SupreEME CourT OF THE 
Unitep STATES. Sux 
The Federal Trade Commission was 

held in this case to be without power to 

order the sale of three laboratories ac- 
quired by the Eastman Company for the 
purpose of preventing competition in thé 
sale of raw film. The Eastman Com- 
pany produced 94 per cent of raw film 
used in this country. The Allied Labora- 
tories produced positive prints and used 
the films produced by the Eastman Com- 
pany. By the purchase of the’ three 
laboratories and the threat to use them 
in competition with the Allied Laborato- 
ries in the production of prints the East- 
man Company was said to have com- 
pelled the agreement that the Allied 

Laboratonies would use Eastman fikns to 

the exclusion of foreign films. 

Mr. Justice Sanford delivered ; the 
opinion of the court. Mr. Justice Stone 
read a dissenting opinion in which Mr. 
Justice Brandeis joined. 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

The full text of the opinion of the 
Court and the opinion of Mr. Justice 
Stone follow: 

Mr. Justice 
opinion of the Court. 


Trade Reduced 


By Foreign Competition | 

‘This writ brings up for review a de- 
cree of the Circuit Court of Appeals 
setting aside in part an order of the 
Federal Trade Commission, entered 
after a due hearing in 2 proceeding in- 
stituted by it under Section 5 of the 
Federal Trade Commission Act, by 
which the Eastmar Kodak Company, the 
Allied Laboratories Association, Inc., 
and others were required to desist from 
acts held by the Commission to cons ti- 
tute unfair methods of competition in 
the manufacture and sale of positive 
cinematograph films in interstate and 
foreign commerce. 

These positive films are raw mat erials 
used by film laboratories in making 
positive prints of motion pictures that 
are thrown upon the screen. The East- 
man Company originated the commer- 
cial manufacture of such films many 
years ago. In 1920 it manufactured and 
sold 94 per cent of those used in the 
United States; but in 1921, owing to 
competition by importers of films manu- 
factured in foreign countries, its sales 
decreased to 81 per cent. "Upon an 
agreed statement of facts. and the infe- 
rences which it drew therefrom. the 
Commission found, in effect, that there- 
after the Eastman Company, with the 
purpose and intent maintaining its 
monopoly and lessening competition in 
the sale of such films, acquired three 
laboratories used in making motion pic- 
ture prints, whose combined capacity ex- 
ceeded that of all the other laboratories 
east cf Chicago, and announced its in- 
tention of entering upon the manufac- 
ture of such prints; that this constituted 
an effective threat of overpowering com- 
petitive force which compelled the mem- 
bers of the Allied Laboratories—an as- 
sociation of manufacturers of such 
prints—to enter into an agreement or 
understanding with the Eastman Com- 
pany that the members of the Allied 
Laboratories would use American-made 
films only, to the exclusion of foreign- 
made films, so long as the company did 
not compete with them in manufactur- 
ing prints, and that the company—w hich 
continued to maintain its laboratories in 
readiness for operation—would not man- 
ufacture prints in competition with them 
so long as they used American-made 
films exclusively; that this agreement 
or understanding had the effect of les- 
sening competition in the sale of the 
films in interstate and foreign commerce 
and sustaining the menopoly of the com- 
pany therein; and that its ownership of 
the three laboratories and their main- 
tenance in condition for operation, con- 
tinued. to have the eifect of inducing and 
compelling the manufacturers of prints 
to use only the films made by the com- 
pany. 


Order Upheld 
In Part 


On these and subsidiary findings, the 
Commission entered an order requiring 
the defendants to cease and desist from 
combining and cocperating in restrain- 
ing competition in the manufacture and 
sale of positive films and maintaining 
the monopoly of the Eastman Company 
in their sale in interstate and foreign 
commerce, by the agreement and under- 
standing that the members of the Allied 
Laboratories would use American-made 
films exclusively, provided the Company 
would not operate its laboratories in 
competition with them, and that the 
Company would not operate its labora- 
tories for the manufacture of prints in 
competition with them, provided they 
used and continued to use American- 
made films exclusively; and by other inci- 
dental means. 
ther ordered that for the purpose of pre- 
venting the maintenance of the monopoly 
‘of the Eastman Company in the manu- 
facture and sale of positive films and 
restoring competitive freedom in theit 
distribution ynd_ sale, the Company 
should with due diligence sell and con- 
vey its three laboratories to parties not 
directiy connected, or indirectly inier- 
ested, with it. 

On a petition by the Eastman Com. 
pany and the Allied Laboratories for a | 
review of this order, the Circuit Court 
of Appeal&—without «referring specifi- 
cally to the purpose for which the East- 
man Company acquired and maintained | 
the three laboratories—held, in sub- | 


Sanford delivered the 


of 


And the Commission fur- | 


stance, that the sesigrocel agreement or 
understanding between the Eastman 
Company and the 
that their members would use only 
American-made films in the manufacture 
of prints, and the Company would not 


operate its laboratories for the manufac- | 
ture of prints, was an unfair method of | 


competition which the Commission had 


authority to prevent; but that—one judge | 


dissenting—it was not unlawful for the 


: | Eastman Company to equip itself to en- 
GEORGE | oS xe 


ter upon the business of manufacturing 


prints, there being nothing unfair in its | 
| going into this business, 


and the Com- 
mission had no authority to order the 
Company to divest itself of the labora- 
teries which it had lawfully 
7 Fed. (2d) 994. A decree was accord- 
ingly entered affirming the order of the 


« Commission in so far as it required the 


Eastman Company and the _ Allied 
Laboratories to desist from their agree- 
ment or understanding in reference to 
the use of American-made films and the | 
operation of the Eastman Company’s 
laboratories, but, setting aside the order 
in so far as it required the Eastman | 
Company to sell its laboratories, and in 


; other incidental respects. 


This writ of certiorari was then 
granted on a petition by the Commission } 
which challenged the correctness of the 
decree of the Court of Appeals only in 
respect to the setting aside of so much 
of the order as required the Eastman , 
Company to dispose o0*,its laboratories. 

For present purposes we do not find it 
necessary to determine the questions 
whether the finding of the Commission 
as to the purpose for which the Eastman 
Company acquired the three laboratories 
—based in part at least upon inferences 
from the agreed statement of facts— 
was correct, and whether, in any event, | 
it was conclusive upon the Court of Ap- 
peals; but, in the absence of any specific 
reference to this matter by the Court 
of Appeals, we shall assume the correct- 
ness of the Commission’s finding, and 
proceed, on that assumption, to the con- 
sideration of the only other question pre- 
sented in the petition for the writ of cer 
tiorari and pressed in this court, namely, 
whether the Commission had authority 
to order the Eastman Company to sel! 
and convey its laboratories to other 
partics. 


| the stock, and to 


Commission’s Powers 


_ Held to Be Limited 


The proceeding before the Commission 
was instituted under section 5 of the 
Federal Trade Commission Act, and its 
authority does not go beyond the provi- 
sions of that section. By these the Com- 
mission empowered to prevent the 
using of “unfair method sof competition” 
in interstate and foreign commerce, and, 
if it finds that “any unfair method of 
competition” is being used, to issue an 
order requiring the offender “to cease 
and desist from using such method of 
competition.” The Commission exercises 
only the administrative functions dele- 
gated to it by the Act, not judicial pow- 
ers. National Harness, etc., Association 
v. Federal Trade Commission (C. C. A.), 
265 Fed. 705, 707; Chamber of Commerce 
v. Federal Trade Commission (C. C. A.), 
280 Fed. 45, 48. It has not been dele- | 
gated the authority of a court of equity. 
And a Circuit Court of Appeals on a pe- 
tition to review its order is limited to 
the question whether or not it has prop- 
erly exercised the administrative author- 
ity given it by the Act, and may not sus- 
tain or award relief beyond the author- 
ity of the Commission; such review be- 
ing appellate and revisory merely, and 
not an exercise of original jurisdiction 
by the court itself. 


is 


The question here presented is in ef- 
fect ruled by Federal Trade Commis- 
sion v. Western Meat Co., 272 U. S. 554, 
561, 563, in which the decision in Fed- 
eral Trade Commission v. Thatcher Mfg. 
Co. (C. C 5 F. (2d) 615, and Swift 
& Co. v. Federal Trade Commission (C. | 
C. A.), 8 F. (2d) 595, that were relied 
upon by the Commission in its petition 
for the writ of certiorari, were reversed | 
by this Court. In that case it was held 
that—although the Commission, having 
been granted specific authority by 
tion 11 of the Clayton Act to require 


Sec- | 


#4 corporation that had acquired the stock 


of a competitive corporation in violation 
of law “to cease and desist from such 
violations and divest itself of the stock 
held,” might require the corporation to 
divest itself such stock in a manner 
preventing its use for the purpose of se- 
curing the competitor’s property—it 
could not, after the corporation by the 
use of such stock had acquired the prop- 
erty of the competitor, require it to di- 
vest itself of the property thus acquired 
so as to restore the prior lawful condi- 
tion. As to this we said: “The Act has 
no application to ownership of a compet- 
itor’s property and business obtained 
prior to any action by the Commission, 
even though this was brought through 
stock unlawfully held. The purpose of 
the Act was to prevent continued holding 
of stock and the peculiar evils incident 
thereto. If purchase of property had ' 


of 


' produced an unlawful status a remedy 


is provided through the courts.” And 
they “must administer whatever remedy 
there may be in such situation.” Distinct 
reference was there made (p. 561) to 
Sectionf15 of the Clayton Act where ex- | 
press provision is made for the invoca- 
tion of judicial remedies as need there- 
for may arise. 

So here, the Commission had no au- 
thority to require that the company di- 
vest itself of the ownershi, of the 
laboratories which it had acquired prior 
to any action by the Commission. If 


| the ownership or maintenance of these 
| laboratories has produced any unlawful | 


status, the remedy must be administered 
by the courts in appropriate proceedings 


| therein instituted. 


The decree of the Circuit Wourt of Ap- | 
peals is accordingly affirmed. 

Dissenting opinion by Mr. 
Stone. 

I am unable to agree that the Federal 
Trade Commission, in the performance 
of its duties under the Federal Trade | 


Justice 


Allied Laboratories | 


}emission v. 
rw. & 
_of that question here. 
acquired. | 


| of 


| course 


| Plante Purchased 
To Produce Films 


Corporation Found Within Its 
Legal Rights in Making 
Acquisitions. 


| Commission Act, lacks the power to order 


the divestment of physical property or 
that the decision in Federal Trade Com- 
Western Meat Compafiy, 272 
534, forecloses our consideration 
In the Thatcher 
and Swift cases considered in that opin- 


ion, the stock of competing corporations | 


had been acquired in violation of Sec- 
tion 7 of the Clayton Act which prohibits 


capital stock of another “where the effect 
such acquisition may be to substan- 
tially lessen competition.” ‘she stock 


of the physical assets of the competing 
corporation, the Commission, proceeding 
under sections 7 and 11, ordered 
offending corporation to divert itselff of 
both the stock and the physical prop- 
erty. In deciding that the Commission 
had exceeded its authority, so far as the | 
property was concerned, the court ex- 
pressly limitec its consideration to the 
grant of powe. under sections 7 and 11 
of the Clayton Act, section 11 in terms 
authorizing the Commission to make an 
order “requiring such person to cease 
and desist from such violations, anc di- 
vest itself of the stock held.. 
trary to the provisions of section 7 
The effectt of section 5 of the Federal 


different subject of unfair 
was put to one side, 


competition, 
the court saying: 


-con- 
, 





| control having been followed by purchase | 


, mission, 


the | 


Association 


film, of which it appears 94 per cent of | ment of cars in time of car shortage, 


Trade Practices 


Gcerematn 
able, therefore, that this case cannot be | 
disposed of without determining whether 
the acquistion and rétention of the film 
laboratories by the Eastman Company, 


under the circumstances disclosed by the | 
record, constituted in itself or was a part | 


of or a step in an unfair method of com- 
petition. Until that is determined we 
cannot say that the Commission 
without power under section 5 to make 
any appropriate order 
use of such methods. 
That ruinous competition or the 
threat of it when the aim is monopoly 
or the suppression of competition may 


| be the dominant factor in a violation of | 
Sherman Act is no longer fairly | 


th 
ae to question. But in determining the 


| meaning of “unfair methods of competi- 


tion” it should be borne in mind that 
the Trade Commission’s function to 
discourage certain trade tendencies be- 


is 


' fore violations of the Sherman Act have 


occurred. The advised use of the phrase 


“unfair methods of competition” for the | 


more familiar ‘‘unfair competition” of 


the common law indicates an unmistak- | 
able Congressional intent to confer on | 


eer : | the Commission the power, 
the acquisition by one corporation of the | 


subject of 
course to the judicial review provided 


| for in the Act, to prevent unfair trade 


practices not included in the prohibition 
of the Sherman Act and of the common 
law. 
sion v. 258 U. S 
483. 


Winsted Hosiery Co., 


In that part of its order which now | 


remains undisturbed, and which is not 
| questioned here, the Commission has 
| found and forbidden the agreement be- 
tween the Eastman Company and the 
Association that the members of 
should use American 


| that used in the United States is pro- 


duced by the Eastman Company, 


| exclusion of foreign manufactured film, 


provided the Eastman Company 


| not operate its laboratories commercially 


“This section (referring to section 5) is ; 


not presently important; 
orders 
section 


sought to enforce obedience 
7 of the Clayton Act.” (p. 
The scope of the decision was thus 
stated: “When the Commission insti- 
tutes a proceeding based upon the hold- 


to 
557.) 


ing of stock contrary to section 7 of the | 
| Clayton Act, 


its power is limited by sec- 
tion 11 to an order re quiring the guilty 
person to cease and desist from such 
violation, effectually to divest itself of 
make no further use 
or it.” (p. S61.) 

under no circumstances could compel the 
sale of physical property, and there was 


in fact a clear intimation in the opinion | 
7 of the Clayton Act | 


that under section 
the acquisition of the property after a 
complaint had been filed against the cor- 
poration for illegal stock purchases 
would not find the Commission 
less. . 

Section 5 of the Trade Commission Act, 
with which we are now concerned, de- 
claves unlawful “unfair methods of com- 
petition in commerce,” and empowers 
and directs the Commission to prevent 
the use of such methods. The Commis- 
sion is directed upon finding that the 
method of competition under investiga- 
tion is prohibited by the Act, to issue its 
order “requiring such person, partnership 
or corporation to cease and desist from 
using such method of competition.” 
Holds the Commission 


Not Limited to Method 

The powers thus broadly given sharply 
contrast with the specific enumeration of 
section 7 and 11 of the Clayton Act. 
As was pointed out in the Western Meat 
Co. case, the Clayton Act prohibits only 
the acquisition of stock and not the assets 
of the competing corporation, and in 
terms merely authorizes an order re- 
quiring the corporation “to cease and 
desist from such viloations, and divest 
itself of the stock held... .” For that 
reason alone, the majority of the court 
thought that the language of these provi- 
sions was not broad enough to enable the 


Commission to order the corporation to | rey 1 
divest itself of the physical assets thus | y in point, lend support to this view. 


; acquired 


although this acquisition 
aggravated and brought to its final con- 


summation the very evil aimed at by the | 
| statute. 


The comprehensive language of sec- 
tion 5 neither invites nor supports a nar- 
row construction. It is general in terms, 
and in the authorized prevention of un- 
fair methods of competition the 
mission is not limited to any 
ticular method of making its 
effective. The power does not 
the exist because 
sion framed the present order in 
part in affirmative terms specifying the 
manner in which the company should 
abandon the unfair method of competi- 
tion it found had been practiced. Nor 
does the fact that the Commission is not 
a court of equity lessen the power con- 
ferred upon it by the statute. It is of 
essentially an administrative 
agency. Its orders never have the effect 
of an injunction and are enforcible only 
by proceedings instituted in the appro- 
priate circuit court of appeals. Its 
powers are not enhanced by the circum- 
stance that it orders are enforcible in 
courts having in their own right equity 
powers. But it is likewise true that it 
cannot be denied powers granted by 
Congress merely because its orders re- 
semble in form familiar equitable de- 
erees. To make its want of equity powers 
ground for limiting those expressly con- 
ferred by the statute is to condemn all 
the orders ever made by the Commis- 
sion. Orders compelling the sale of 
stock, preventing price cutting, local 
price maintenance, exclusive dealing ar- 
rangements, boycotting, blacklisting, dis- 
paragement of competitor’s wares, mis- 
representation, misbranding, adultera- 
tion, dishonest, advertsing, espoinage, 
commercial bribery, coercion, threats, in- 
timidation, the use of “fighting brands” 
or bogus independents, to mention only 
a few of the practices which the Commis- 
sion has forbidden, remind of equitable 
relief no less than an order compelling 
the sale of physical property, the very 
acquisition and continued possession of 
which may be the dispensable element 
in a scheme of unfair competion. 


Com- 
par- 
orders 
any 
less 


the challenged | 


power- | 


| sion’s 


| 


| 


p= Sa a ‘ ; | to produce positive prints in competition 
Trade Commission Act, dealing with the | 


with the members of the Association. 
The majority, not having found it 

necessary to consider whether the stip- 

ulated facts established unfair 


Ss supposed want of power, 
tended review 
for. But the 


any 
of them here is uncalled 
evidence is 


| in the sale of foreign films, consum- 
ii i ; it, Was accomPp- | Justice McReynolds read a separate and 
| lished in part at least by the acquisition | 

| and retention of these laboratories as a | 
constant and imminent threat to mem- | 
bers of the Association of competition ;} 


t . , | in the business field they occupy. 
It was not held that the Commission | 


mated by this agreement, 


Superficial examination might suggest 
that the respondent’s course of conduct 
involves nothing more than the innocuous 


process of extending its business to in- | 
| clude an allied trade, but the matter may 


| not be thus lightly disposed of. We may 


| 


| 
} 


lay aside the question whether’ one al- | 
ready possessing monopoly powers in one 
| field, especially where as here there is no | 
; available substitute for his products, may 


make use of his strategic position to 


; dominate all phases of the industry from 


production to consumption. For here it 


| seems fairly inferable from the stipu- 


* permanent 


| 
| 
| 


lated facts that there was no intention of 
expansion. The Eastman 
Company threatened to engage in tempo- 


rany competition with the manufacturers | 
of prints in order to attain its objec- | 


tive—the suppression of foreign compe- 
tion in raw film. When that was attained, 
the laboratories were allowed to remain 


| idle, and the assumed advantages to the 





the Commis- | 


| 964, 984, 1010; United States v. 








public from permanent cempetition were 
| lacking. I have no difficulty-in conclud- 
ing that this threat of temporary compe- 
tition was unfair to the Eastman Com- 
pany’s purchasers and to its foreign com- 
petitors, and was an unfair method of 


; competition within the meaning of Sec- 


tion 5. Compare Tuttle v. 


) Buck, 107 
Minn. 145; Dunshee v. 


Standard Oil Co., 


| 152 Ia. 618, 626-627; United States v. 


Corn Products Refining Co., 234 Fed. 
West Publishing Co., Decrees and Judg- 
ments in Federal Anti-Trust Case, 359, 
360, 362; Thomson vy. Cayser, 243 U. S 
66,°87; for cases, which although not ex- 


It would seem that that part of the 
order which still stands, forbidding the 
agreement for the suppression of compe- 


tition, is futile if the Eastman Company | 
| may retain the laboratories as a threat to 


compel the manufacturers of prints to do 
that which they could not lawfully agree 
to do. In my view, the ‘decree below 
should be reversed and the ordér of the 
Commission upheld. 


Mr. Justice Brandeis joins in this dis- 


| sent, 


May 31, 1927 
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FrEDER AL TRADE COMMISSION: Power 

Property.—Where Federal Trade Commission found an agreement between 
Eastman Company and Allied Laboratories Association, Inc., 
the Association should use American raw film, of which 94 per cent used in 
the United States was produced by Eastman C ompany, to exclusion of foreign 
manufactured film, provided Eastman Company would not operate laboratories 
to produce positive prints in competition with members of 
Association and where the Commission further found that such agreement 
was obtained by the purchase of three large laboratories and a threat to use 
them in manufacture of such prints in competition with the Association, held: 
Federal Trade Commission did not have authority to order sale of laboratories 
acquired for this purpose.—Federal Trade Commission v. 
et al. (Supreme Court of the United States.)—Yearly Index Page 934, Col. 


commercially 


(Volume II.) 


c NTERSTATE COMMERCE COMMISSION: Power: 


was | 


to prevent the | 


See Hendc:son, Federal Trade Com- | 
36; cf. Federal Trade Commis- | 


the | 
raw | 


‘a tee | which prohibits any carrier from placing 
for trading at anywhere more than that 

would | 
| able in the district, unless permitted by | 
| 29,000 are private cars. 


~ The fifth suit, No. 606, is brought by | tinued in effect. 


q } | it recommended that the Hocking Valley- 
including | 


of the leading bituminous coal | 


| how many cars are available in the dis- 
methods | 
| of competition because of the Commis- | 
ex- | 
sufficient to | 
justify the inference drawn by the Com- | 


mission that suppression of competition | held to be valid 


| of Pennsylvania. 


the order was entered. 
[Re : = 
| in each,case are the United States, the 


| wind-White Coal Mining Co. v. 


| Judicial Code as amended. 


Central 


; States 


| Term “ 





AUTHORIZED Slaremsitrh’ ONLY ARE 


Presentep Aferein, Beine 


PusBLisHED WiTHOUT COMMENT BY THe UNITED STATES DAILy. 
iene banter silanes. 


Freight Car Distribution 


eerie eee ene es ee nee a nt cee meen a 


Order of Interstate Commerce Commission 


Shipment of Coal 
Involved in Decision 


Rule Is Declared to Provide for 
Equitable Division of 
Facilities. 


THE ASSIGNED CAR Cassgs, U. S. v. BER- 
WIND-WHITE COAL MINING Co., ET AL., 
No. 709; U. S. ET AL, Vv BETHLEHEM 
STEEL Co.. ET AL., No. 710; U. S. ET 
AL., V. RAINEY-Woop CoKE Co., ET 41, 
No. 711; U. S. ET AL., v. PUBLIC SERV- 
IcE. Etec. & GAs Co., No. 712; Poca- 
HONTAS OPERATORS’ ASS’N, ET AL., V. 
BERWIND-WHITE COAL MINING Co., ET 4 
AL., No. 713; POCAHONTAS OPERATORS’ 
Ass’N, ET AL., V. BETHLEHEM STEEL Co, 
ET AL., 714; POCAHONTAS OPERA- 
Tors’ ASS’N, ET AL., V. RAINEY-WooD 
CoKE Co., ET AL., No. 715; POCAHONTAS 
OPERATORS’ ASS’N, ET AL., V. PUBLIC 
SERVICE ELEc. & GAs Co., No. 716; U. 
S. ET .AL., V. AKRON, CANTON & 
YOUNGSTOWN Rwy., ET AL., No. 606; 
POCAHONTAS OPERATORS’ ASS’N, ET AL., 
v. AKRON, CANTON & YOUNGSTOWN 
Ry., ET ALY No. 638; SUPREME COURT 
OF THE UNITED STATES. 

The Insterstate Commerce Commission | 
prescribed a unifrom rule, for the assign- 


mine’s rateable share of all cars avail- 


an emergency order. 
The rule requires that in determining 


trict, the carrier placing the cars shall 
count all cars; that is, it must include | 
those owned by it, all owned by foreign 
railroads and assigned for their fuel serv- 
ice, and likewise all owned by private | 
shippers and assigned for their service. 
The rule of the Commission is herein 
Mr. Justice Brandeis | 
delivered the opinien of the Court. Mr. 





dissenting opinion. 
These cases were appeals from the | 
District Court for the Eastern District | 


The full text of the opinions follow: | 

These five suits were brought in the | 
Federal court for Eastern Pennsylvania 
under Sg Urgent Deficiencies Act, Octo- | 
ber 22, 1913, c. 32, 88 Stat. 208, 219, to | 


| enjoin and annul an order of the Inter- 


state Commerce Commission. The order, | 
which was to become effective. March 1, 
1925, prescribes for all railroads subject 


| to its jurisdiction a so-called “Assigned | 


Car Rule” governing the distribution of 
cars among bituminous coal mines in 
times of car shortage. Assigned Cars | 
for Bituminous Coal Mines, 80 I. C. C. | 
520; 93 I. C. C. 701. Some of the plain- | 
tiffs are operators of coal mines, some | 
distributors of coal, some large private | 
consumers of coal, and some are rail- 
roads. All had been parties to the pro- | 
ceeding before the Commission in which 
The defendants 


Interstate Commerce Commission, 
various intervening mine operators. All 
the defendants answered. The cases 
were heard together on the evidence be- 
fore three judges. A final decree grant- 
ing the relief prayed for was entered in 
each case on December 15, 1925. Ber- 
United | 
States, 9 F. (2d) 429. The cases are 
here on appeal under section 238 of the 


and | 


(In each suit the United States and | 
the Interstate Commerce Commission, on 
the one hand, and the intervening de- 
fendants, on the other, took separate ap- 
peals, which were given separate docket 
numbers in this Court. Throughout the 
opinion reference is made, for conven- 
ience, only to the appeals of the United | 
and the Interstate Commerce | 
Commission.) 


Assigned 
Cars” Explained 
They were argued together. 


tradistinction to system cars. By as- 
signed cars are meant those placed for 
use at a specified mine for a particular 
shipper. By system cars are meant 
those, from time to time on 


| private car owners. 


| into foreign fuel 


| Co., 
the cla | 





& by 5 inches, 


to Order Divestment of Phy sical 


that members of 


Eastman. Kodak -” 


“Assigned Car Rule.’ 


Where Interstate Commerce Commission prescribed uniform rule, for as- 
signment of cars in time of car shortage, which prohibits any carrier placing 
for loading at any mine more than that mine’s rateable share of all cars, in- 
cluding assigned cars available for use in the district and the rule requires 
that in determining how many cars are available in the district, the carrier 


placing the cars shall count all cars; 


that is, it much include with those owned 


by it, all owned by foreign railroads and assigned for their fuel service and 
likewise all owned by private shippers and assigned for their service, held: 
The order of the Commission in conformity with this rule is valid.—United 


States et al. 


v. Berwind-White Coal Mining Co. et al. 
United States.)—Yearly Index Page 954. Col. 


(Supreme Court of the 
5 (Volume II.) 


Fhe conclusion seems to me unayoid- | be 


‘ 


which are being kept available for use at 
any mine for any shipper. Assigned 
cars are of two classes. One class of 
assigned cars consists of private cars. 
These are cars owned (or leased) by 
some shipper (or subject to the control 
of a particular person not a rail-carrier) 
who delivers them to the railroad for 
placement at designated mines for load- 
ing and transportation as desired by the 
owner of the cars. Assigned cars of the 
other class are called railroad fuel cars. 
These consist wholly of cars owned (or 
leased) by some carrier, which, instead 
of being left, like system cars, for use 
indiscriminately in carrying coal: from 
any mine for any consi,nor to any con- 
signee, are assigned to a particular mine 
to carry coal to be used as fuel by a 
particular carrier. 

Four of the suits were brought by 
They illustrate dif- 
fe-ent conditions under which, or differ- 


e.% conditions under which, or different | 


pu: oses for which, private cars are so 
used. The plaintiffs in No. 709 are coal 
merchants who operate mines. The plain- 
tiffs in No. 
which operate mines solely in order to 
supply coal to their manufacturing 
plants. The plaintiffs in No. 711 are by- 
product coke concerns 
operate any mine. The plaintiff in No. 
712 is a public utility which does not 


cases, the cars owned were a¢quired by” 
the shipper, and are used, solely in order 


pensable supply of coal. The number of 
coal cars used on the railroads of the 


900,000 and 950,000. Of these about 


710 are integrated concerns | 


which do not | 


A | experience and careful study 
United States is estimated as between | 





owners of railroad fuel cars. 

tiffs in it are 35 railroads, 
many 
carriers of the United States and repre- 
senting each of the several classes of 
railroad fuel car owners. Railroad fuel 
cars are divided, according to ownership, 
cars, that is, 


The plain- 


fuel supply of, a carrier other than the 
one on whose lines the mine is located; 


| and home line or system fuel cars, that | eylay 31 should read: 


and are | 


is, those which are owned by, 
used to supply fuel to, the carrier on 


whose lines the mine is located. Rail- 


| road fuel cars are further classified ac- 


cording to the ownership, use and char- 
acter of the mine to which they are 
assigned. That is, whether the cars are 
used wholly in connection with a mine 
owned by ‘the carrier which owns the 
cars; whether they are used in connec- 


tion with a mine not owned by such ear- | No. 18, effective October 1, renewing its 


| vier but whose whole output is con- | recommendation of April 15, 1920, with 


tracted for by it; or whether the mine 


at which the cars are to be placed is a | 
“commercial” one, that is, a mine which | 
supplies coal also to the general public. | 


About 28 per cent of all bituminous coal 
mined is consumed by railroads. 
number of the railroads to which the 
prescribed rule applies is 3,0 
all except the 35 plaintiffs in No. 606 
have acquiesced in the order. 


References Made 


To Earlier Cases 


The subject of discrimination in the 
distribution of coal cars in times of car 


shortage has occupied much of the time | during periods of car shortage without 


of the Commission ever since its estab- 
lishment. 
are Riddle, Dean & Co. v. Pittsburgh & 
L. E. R. R. Co., 1 I. C. C. 374; Same v. 
New York, Lake Erie & Western R. R. 
Co., 1 I. C. C. 594; Same v. Baltimore 
& Ohio R. R. Co., 1 I. C. C. 608.) Some 


| general investigations of the matter were 


undertaken by it pursuant to resolutions 
of Congress. (See Reports on Discrimi- 
nation and Monopolies in Coal and Oil 
January 25,1907, pp. 49-81; April 28, 
1908; Jume 9, 1914, 31 I. C. C. 193, 217- 
224; also In re Assignment of Freight 
Cars, 57 I; : 760.) Many specific 
enquiries were made in passing upon 
complaints of individual shippers who 


, 


vidual carriers. 
(Between April 28, 1908, and the date 


of the Commission’s second opinion in ! 
| the case at bar, alleged discrimination 
: ' " 7 | in 
The term assigned cars is used in con- | 


the distribution of coal cars- was 
passed upon by the Commission in 33 
opinions written in 28 cases. Rail & 
River Coal Co. v. B. & O. R. R. Co., 14 
I, €.-C. 86; Traer v. C. B. & Q. R. R. 
14 I. C. C. 165; Hillsdale Coal & 
Coke Qo. v. Pa. BR: BR. Go:.°19 5c: 6, 
356; 23 I. C. C. 186; Jacoby v. Pa. R. R: 
Co., 19 I. C. C. 392; Bulah Coal Co. v. 
Pa. R. R. Co., 20 I. C. C. 52; Colorado, 
etc., Ass’n v. Denver & R. G. R. R. Co., 
23 I. C. C. 458; Gay Coal Co. v. C. & O. 
Ry. Co., =e C. C. 471; Consol. Fuel Co. 
v. A. T. & S. F. Ry. Co., 24 I. C. C, 218: 


In re Irregularities in Mine Ratings, 25 | 


I. C. C. 286; National Coal Co. v. B. & O. 
B. BS Go, 22 f.. €.. 'C. 460+ 20. fe. 
725; Huerfano Coal Co. v. Colo. & . E. 
Rh, R.'Co;, 28°T.-C, C. te 41 I. C. C. 657; 
McCaa Coal Co. v. C. & C. Ry. Co., 3 
I. C. C. 581; 33°T. C. eo 128; Vulcan Co. v. 
il. Cent. R. &. Co. 88 I. €. C. 6&2: 
Greenfield v. Pa. R. R. Co., 
403; Swaney v. B. & O. R. R. Co., 49 
I. C. C. 345; Gallatin Coal Co. v. L. & N. 
R. R. Co., 55 I. C. C. 491; Northern Coal 
Co. v. M, & O. R. R. Co., 55 I. C. C. 502; 
Avella Coal Co. v. Pittsburgh & W. Va. 
Ry. Co., 58 I. ©, &. 313; . I. €.-C. 
Southern, ete., Ass’n v. L. & N. R 
Co., 58 I. C. C. 348; criti v. iu 
60 I. C. C. 232: Dickinson Fuel Co. v. 
C. & O. Ry. Co., 60 I. C. C. 315; Northern 
W. Va. Ass’n v. Pa. R. R. Co., 60 I..C..C. 
569; Fairm .< & C. Coal Co. v. B. & O. 
R. R. Co., 62 I. C. C. 269; Dering Mines 
Co. v. Director-Gen’l, 62 I. C. C. 265; 
Meyersdale Coal Co. 
Co., 62 1. C. C. 429; 69 I. C. C. 
ern W. Va. Ass’n ' 
> RB. Coe. . I. C. C. 167; Bell Coal Co. 

. Be, O; W. R BR. 06, 143.8. 8, 
433: eae Coal Co. v. Director Gen’l, 
92 1. C. C. 3. In addition 23 complaints 
for -discrimination in the distribution of 
coal cars were dismissed, for various 
causes, without reported opinion.) 

In two of these cases, Railroad Com- 


73 2 


74; North- 
Pittsburgh & L. E 


> 


those | 
which belong to, and are used for the | 





The | 
73. Of these, ; 


(The earliest reported cases | 


| cupy 


| the Hocking Valley-Traer rule, ne her 
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In Assigning Cars Upheld by Supreme Court 


Opinion. Delivered 
By Justice Brandeis 


Railroads, Mine Operators and 
Some Consumers Are Par- 
ties to Action. 


mission y. Hocking Valley Ry. Co., 12 
I. C. C. 398; Traer v. Chicago & Alton 
R. R. Co., 13 I. C. C. 451, a rule or prac- 
tice. was prescribed for individual car- 
riers, in 1907 and 1908, which was ap- 
proved by this court upon review in In- 
terstate Commerce Commission v. IIli- 
nois Central R. R. Co., 216 U. S. 452. 
That practice, which became known as 
the Hocking Valley-Traer rule, was later 
adopted, either voluntarily or pursuant 
to orders of the Commission, by other 
carriers. See Royai Coal and Coke Co, 
v. Southern Ry. Co., 138 I. C. C. 440; 
Rail & River Coal Co. v. B. & O. R. R. 
Co., 14 I. C. C. 86; Hillsdale Coal & Coke 
Co. v. Pa. R. R. Co., 19 I. C. C. 356 So 
far as concerned private cars, the rule 
was, in substance, adopted, during fed- 


| eral control, by the Railroad Adminis- 
| tration. 
operate any mine. In each of these four, | 


Car Service Circular 31—effec- 
tive October 10, 1918; revised December 


| 28, 1919. Upon the termination of Fed- 


‘ order | eral control, the Commission issued a no- 
to assure transportation of an _ indis- | 


tice to carriers and shippers (dated 
March 2, 1920) recommending “that until 
demon- 
strated that other rules would be more 
effective and beneficial,” the uniform rule 


| contained in that circular should be con, 


Later (April 15, 1920), 


Traer rule be applied by the carriers 
also to railroad fuel cars. (Under, the 
Railroad Administration the assignment 
of cars for railroad fuel had (after July 


| 1, 1918) been vested in the Car Service 


Division. This division was abolished by 
the termination of Federal control. Con- 
fusion resulted. The amendment of the 


| Commission’s recommendation made on 


April 15, 1920, was that rule 8 of Cir- 
“Private cars and 
ears placed for railroad fuel loading in 
accordance with the decisions of the In- 
terstate Commerce Commission in R. R, 
Com. of Ohio et al. v. H. V. Ry. Co., 
12 I. C. C. 398, and Traer v. Chicago & 
Alton Railroad Co., et al., 18 I. C. C. 451, 
will be designated as ‘assigned’ cars. 
All other cars will be designated as ‘un- 
assigned’ cars.” On September 28, 1920, 
the Commission issued its Service Order 


the proviso: “That common carriers by 
railroad may not assign cars for their 
own fuel and fail to count such cars 
against the mine’s distributive share un- 
less the entire output of such mine is 
taWen by such carrier for a period of 
not less than six consecutive months.” 

This order was cancelled March 24, 1921, 
at the time of the commencement of the 
investigation here involved.) But no uni- 
form rule concerning assigned cars ap- 
plicable to all carriers had been pre- 


| scribed by the Commission until the entry 


of the order here complained of; and 


| much diversity in practice existed. Many 


of the railroads had secured their coal 


resort to the use of assigned cars; and 
one, at least, of the leading bituminous 
coal carriers of the United States de- 
clines to permit the use of any assigned 


; cars on its lines. 


Rule Made After 
Inquiry Begun in 1921 


The rule here assailed was the fruit of 


| an investigation commenced by the Com- 


mission of itsgown motion, in Mar¢h, 
1921, with a vi&v to prescribing just and 
reasonable rules applicable to all carriers 
concerning the use of assigned cars for 
bituminous coal.” Every carrier subject 


| Private coal car owners, coal mine op- 
charged unjust discrimination by indi- | 


erators, coal miners, coal distributors 


| to its jurisdiction was made a respondent. 


and large coal consumers became parties 
by intervention. The evidence intro- 
duced occupied nearly 6,000 pages. The 
investigation extended over four years. 
The reports of the Commission on the 
original hearing and the rehearing ec- 
117 pages of’the record. It con- 
cluded that the practices expressed in 


existing regulations of carriers, rew€ited 
in unjust discrimination and were unxea- 
sonable. It ordered that the carriers 
cease and desist from such practices. 
And it prescribed the uniform rule which 
prohibits any carrier from placing for 
loading at any mine more than that 
mine’s rateable share of all cars, inelud- 
ing assigned cars, available for use in 
the district; unless the carrier is per- 
mitted to place more by an emergency 
order issued by the Commission pur- 
suant to paragraph (15) of section 1 of 
the Interstate Commerce Act as amended 
by section 402 of the Transportation Act, 


| February 28, 1920, chapter 91, 41 Stat, 
4P TC. €.:| 


456, 477. This rule requires that in de- 
termining how many cars are available 
in the district, the carrier placing the 
ears shall count all cars; that is, it must 
include with those owned by it, all owned 
by foreign railroads and assigned for 
their fuel service and likewise all owned 
by private shippers and assigned for 
their service. Thus, the prohibition em- 
bodied in the rule applies to all carriers, 
whatever the character of the consignor 
or consignee, and whatever the use to 
which the coal is to be put. 

The operation of the uniform rule 
may be illustrated by the following ex- 
ample: Assume that there are in the 
district 10 rzines each with a rating, or 
capacity,. of 20 cars a day; that of the 
200 cars needed to fill the district’s re- 
quirement only 100 cars are available 


| on a partigular day; and that of the 100, 


only 85 are owned by the railroad, the 
remaining 15 being owned by Mine ‘AY 


To be continued tr the issue of 
June 2. 
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Motions 


Kastman Kodak Company Upheld 
In Suit Charging Unfair Method 


Supreme Court Decides Federal Trade Com- 
mission Exceeded Powers in 
Issuing Order. 


The Supreme Court of the United 
States, all members sitting, handed down 
27 opinions in 36 cases on May 31, and 
decisions in six other cases were de- 
livered per curiam. The court then ad- 
journed until June 6, when it will again 
hand down opinions and adjourn for the 
term. 

In the case of the Federal Trade Com- 
mission v. Eastman Kodak Co., No. 215, 
the Supreme Court affirmed the judg- 
ment of the Circuit Court of Appeals 
holding that the Commission was with- 
out authority to order the disposition 
by the Eastman Kodak Company to dis- 
interested pe sons of three laboratories 
owned by it for the development of posi- 
tive prints of cinematograph films. 

The Kodak Company had been charged 
with unfair methods of competition in 
the operation of these laboratories. Jus- 
tices Stone and Brandeis dissented from 
his qpinion. (The full text of the opin- 
ons will be found on Page 10.) 

The court in the related cases of 
United States and Interstate Commerce 
Commission v. Berwind-White Coal 
Mining Co., et al., No. 70S, and other 
parties in Nos. 606, 638, 710, 711, 712, 
718, 714, 715, 716, presenting the same 
question decided that the Interstate Com- 
merce Commission had authority to 
formulate and enforce a universally -ap- 
plicable rule governing the distribution 
of railroad cars for carrying coal to con- 
sumers in time of shortage. In the ma- 
jority opinion, read by Justice Brandeis, 
it was stated that Congress intended 
the Commission should have this power, 
and the exercise of it during the coal 
shortage was justifiable. Justice Mc- 
Reynolds dissented. (The full text of 
the opinion will be found on Page 10.) 


Seizure of Ship 


With Liquor Upheld 

The Coast Guard has the power to 
seize a vessel on the high seas beyond 
the 12-mile limit which is reasonably 
suspected of being engaged in the smug- 
gling of liquor, the Supreme Court held 
in the case of United States v. James 
M. Lee, alias, James M. Leach, No. 752. 


i iv f the Coast | f°” : 
Evidence given by members of th | limit the sentence effectively on the one 


| side and on the other would leave the | 


Guard against the mspondent, it was de- 
clared, was admissible. In this decision, 
the Supreme Court reversed the holding 
of the lower court. 

(The full text of this and all other de- 
cisions listed will be printed in an early 
issue). 

In the case of Portneuf-Marsh Valley 


} Canal Co. v. Howard W. Brown and John 
§ R. Chapin, as trustees, No. 252, the Su- | 
7, } preme, Court affirmed the holding of the 


lower court and decided that the contract 
lien involved was superior to the main- 
tenance lien. The case had to do with 
the interpretation of a contract for the 
construction of an irrigation district. 

The case of the Independent Coal and 
Coke Co. and Carbon County Land Co. 
v. United States and Carbon County No. 
300 was decided in favor of the Gov- 
ernment, the court affirming the decision 
of the lower court. In doing so, the 
court held that the ownership of certain 
land granted to the State of Utah by 
its enabling act, was in the United States, 
it having been determined to be mineral 
land. The statute of limitations, it was 
said, was not applicable to certificates of 
lands as to patents of lands. Justices 
McReynolds, Sutherland and Butler dis- 
sented. 

In a suit involving riparian water 
power rights, the Supreme Court affirmed 
the judgment of the Supreme Court of 
the State of Wisconsin in the case of 
Fox River Paper Co., et al., v. Railroad 
Commission of Wisconsin, No. 492. 


State Rights Explained 


Over Navigation 

Riparian rights, it was stated, are sub- 
ject to public navigation and such other 
uses. The legislature was said to be 
competent to require the owner of water 
power to abdicate his right to just com- 
pensation on a future taking for pub- 
lic use as a condition of his using the 
property until the taking without con- 
travening the provisions of the Federal 
Constitution. 

In the case of Merritt & Chapman 
Derrick & Wrecking Co. v. United States, 
No. 214, the Supremc Court held that 
the petWioner was not entitled to sal- 
vage service by preventing the spread 
of fire to the steamship “Leviathan.” 
In doing this it sustained the holding of 
the lower court, and stated that since 
no acceptance of the service was given, 
or needed, that a claim for it could not 
be sustained. The opinion was read by 
Justice Butler. 

The applicability of the Personal Prop- 
erty Law of the State of New York to 
the conditional sale of a tug docu- 
mented under the laws of the United 
States as a vessel of the United States 
was upheld by the court in the case of 
James Stewart & Co. v. Dominick Rivara, 
No. 290. The State statute, it was said, 
is not a burden upon, or does not inter- 
fere with interstate commerce. 

City building and zoning ordinances 
were again sustained by the Supreme 
Court in the case of S. M. Gorlieb v. 
Charles D. Fox, et al, members of the 
city council of Roanoke, Va., No. 799. 
The ordinance in question regulated the 
distance at which 2 building must be set 
back from the street. In the opinion 
read by Justice Sutherland, it was stated 
that zoning ordinances should not be 
disturbed by the courts except where 
they are clearly arbitrary. This statute, 
it was stated, was not arbitrary. 
Messel Case Remanded 


To Louisiana State Court 
In the case of Messel, Petitioner, v. 
Foundation Company, No. 202, the opin- 
ion. of the Court was delivered by My. 
hief Justice Taft. In 
ement below the court said, “As Mes- 





reversing the | 





sel has resorted to the State court, and 
there is nothing to prevent his recovery 
in the State court except the workman’s 
compensation act, which is inapplicable 
to his case in view of our decisions, the 
judgment of the Supreme Court of 
Louisiana must be reversed and the case 
remanded,” 

The bill in the case of Cline v. Frink 
Dairy Co. et al., No. 304, alleged that 
the suit involved for decision the ques- 
tion of the validity under the Constitu- 
tion of the United States of what is 
known as the Colorado Anti-Trust Act. 
The Court concluded, in an opinion by 
Mr. Chief Justice Taft, that the anti- 
trust statute of Colorado is void in that 
those who are prosecuted and convicted 
under it will be denied due process of 
law. 

The case of Posados, Jr., et al. v. City 
of Manila, No. 363, was a suit begun by 
an original petition in the Supreme Court 
of the Philippine Islands praying for an 
original writ of mandamus directed to 
the petitioners, as Collector of Internal 
Revenue and as Insular Auditor, requir- 
ing the Collector to issue warrants pay- 
able to the city for the share of the 
internal revenue taxes collected by him 
due to the city under the statutory law, 
and requiring the Auditor to counter- 
sign those warrants. The Supreme Court 
granted the prayer for mandamus against 
the Collector and Auditor. The judg- 
ment below was affirmed in an opinion 
by Mr. Chief Justice Taft. 


Consent Not Required 
For Changing Sentence 


The opinion of the court in the case | 


of Biddle v. Perovich, No. 771, was de- 
livered by Mr. Justice Holmes. , In this 
case the defendant had been sentenced 
to death. The sentence was commuted 
to life imprisonment by President Taft. 
The defendant contended that in refus- 
ing to accept the commutation of sen- 
tence he was entitled to release. The 
court said, “So far as a pardon legiti- 
mately cuts down a penalty it affects 
the judgment imposing it. No one doubts 
that a reduction of the term of an im- 
prisonment or the amount of a fine would 


reduced term or fine valid and to be en- 
forced, and that the convict’s consent 


| is not required. 


Mr. Chief Justice Taft delivered the 
opinion of the Court in the case of Wil- 
liam A. Rhea, petitioner, v. Thomas C. 
Smith, No. 199. 

The case involved the validity of a 
lien of a judgment of the Federal Dis- 
trict Court of the Western District of 
Missouri upon land of the judgment 
debtor in that district. It turned on the 
question whether the law of Missouri 
providing for the registration, recording, 
docketing and indexing of judgments of 
the United States District Courts for 
the purpose of making them liens upon 
land in that State, conforms to the pro- 
visions of the State law upon the same 
subject in reference to liens of judg- 
ments of the courts of record of the 
State. The court held that the needed 
conformity as between Federal and State 
court judgments was not secured. 

The controversy in the case of Joines, 
petitioner, v. Patterson, et al., etc., No. 
298, concerned title to lands alloted after 
her death to Emma Patterson, a Choc- 
taw Indian. The court held that the 
State Court accepted and acted upon at 
least two erroneous conclusions. (1) 
That the proceeding in the United States 
Court at Ardmore to sell the lands was 
merely ancillary to the main guardian- 
ship matter at Durant. (2) That the Ar- 
kansas seven-year statute of limitations 
did not commence to run against Wil- 
liam Patterson and in favor of Joines 
when the latter took possession, since no 
interest passed to him. The judgment 
was reversed and the case remanded. 


Refusal of Injunction 


To Motor Company Affirmed 

The Supreme Court affirmed the re- 
fusal of an injunction sought by a com- 
pany engaged in interstate motor trans- 
portation against the operation of a 
statute of the State of Ohio requiring 
a certificate of: public convenience, to- 
gether with a license fee, and special 
tax for the use of the State’s highways. 
In doing so the Court affirmed the valid- 
ity of the statute. 

This decision was renderew in the case 
of Benjamin H. Clark and Charles 
Riggs, v. George T. Poor, et al, consti- 
tuting the Public Utilities of Ohio, No. 
275. The statute, it was stated in the 
opinion read by Justice Brandeis, is not 
a burden upon interstate commerce. 

In the case of J. F. Lawrence et al., v. 
St. Louis-San Francisco Railway Com- 
pany, No. 894, the Supreme Court in re- 
versing the decree of the lower court, 
held that the issuance of an injunction 
restraining officers to act under a statute 
of the State of Arkansas prohibiting the 
removal of shops of an interstate rail- 
road was not justifiable. It was pointed 
out that the statute had been acquiesced 
in for a period of ten years, and that 
it was not a burden upon _ interstate 
commerce to require a permit before re- 
moval of the shops. 

An injunction granted against the en- 
forcement of intrastate railroad rates 
was also held not to have been proper 
in the case of Arkansas Railroad Com- 
mission et al., v. Chicago, Rock Island 
& Pacific Railroad Company, No. 549. 
The Supreme Court found that the In- 
terstate Commerce Commission had not 
ordered intrastate rates to be compar- 
able with interstate rates, and where 
there was doubt as to the construction 
of the Commission’s order that the rail- 


| road company should apply for an in- 


terpretation of it. 
The case of Power Manufacturing Co. 
v. Saunders, No. 258, was an action to re- 


| al., No. 285. 





Appeals 


cover for a personal injury sustained by | pany, et al. The motion to advance this 


the plaintiff while in the defendant’s em- 
ploy. The plaintiff was a citizen and resi- 
dent of Ohio and the defendant was a 
corporation of that State. The court 
pointed out that the defendant’s objec- 
tion to the venue provision was well 
taken and should have been sustained. 
The judgment below was reversed. 

Mr. Justice Holmes delivered the opin- 
ion of the court in U. S. v. S. S. Mount 
Shasta, No. 267. Mr. Justice McRey- 
nolds read a separate dissenting opinion. 
This was a libel in admiralty against sub- 
freight alleged to be in the hands of Pal- 
me rand Parkey Co., of Boston. It was 
dismissed by the District Court for lack 
of jurisdiction. That decree was re- 
versed by the Supreme Court. 

The suit in the case of Empire Trust 
Co., petitioner, v. Cahan, No. 318, was 
brought by the respondents to charge the 
petitioner with liability for the proceeds 
of checks drawn upon the agents of the 
Bank of Montreal or the Guaranty Trust 
Co., in New York and deposited with the 
petitioner by the respondent’s son. The 
court in reversing the judgment below 
denied this right. 


Authority of Coast Guard 
Officers Is Upheld 


The case of Arthur Maul, petitioner, v. 
United States, No. 655, held that Coast 
Guard officers have authority to effect a 
seizure of an American vessel on the 
high seas beyond 12 miles from the coast 
of the United States, when such vessel 
is subject to forfeiture. 

Two questions were certified to the Su- 
preme Court of the United States by the 
Circuit Court of Appeals for the Seventh 
Circuit in the case of Overland Motor 
Company v. Packard Motor Car Co., et 
Mr. Chief Justice Taft de- 
livered the opinion of the court. The 
questions were answered in the negative. 

In the case of Longest v. Langford et 


; al., No. 342, the court held that it could 


not take jurisdiction on a writ of error 
improvidently allowed but that though 
the writ of error as such should be dis- 


| missed it would be granted as a writ of 


certiorari. 
Estate Tax Provisions 


Given Interpretation 
Certain provisions of the estate tax, 


| including the phrase “intended to take 


effect in possession or enjoyment at or 
before his death” were interpreted by 
the Supreme Court in its decision in the 
case of Maicolm E. Nichols, Collector of 
Internal Rex, ete, v. Harold J. 
Coolidge, et i..., executors, No. 88. 

In the form of the provisions in ques- 
tion in the Revenue Act of 1918, Justice 


| McReynolds stated, in reading the ma- 


jority opinion, Congress has not the 
power to impose an excise on and include 


| in the gross estate of a decedent, dying 


after the passage of the act, a transfer 
or trusts intended to take effect in pos- 
session or enjoyment at or after the 
death, made or created prior to the pas- 
sage of the act. 

Justices Holmes, Brandeis, Sanford, 
and Stone concurred in the result 
reached by the decision. The decision of 
the lower court was affirmed. 

In the case of Federal Trade Commis- 
sion v. American Tobacco Compayy, No. 
279, the Supreme Court affirmed the de- 
cision of the lower court, holding that 
the respondents did not so cooperate with 
jobbers as to maintain uniform and fixed 
prices for tobacco products to retailers. 
The case, it was stated, was one of fact, 
and the facts found by the Circuit Court 
of Appeals would be sustained. 

The Supreme Court granted the mo- 
tion of the defendants in the case of 
State of New York v. State of Illinois 
and the Sanitary District of Chicago, 
Original No. 14, to strike out the third 
paragraph of the complaint. This para- 
graph alleged the’ interest of the State 
of New York and its citizens in the water 
power located on the Niagara and St. 
Lawrence Rivers, which rights, it was 
alleged, were injured by the unlawful 
diversion of waters of Lake Michigan by 
the defendants. 

According to the opinion read by Mr. 
Justice Van Devanter, the water of the 
rivers for power purposes was not now 
used or its use was not contemplated. The 
paragraph, it was stated, presents only 
abstract questions which cannot be con- 
sidered by the Court. ,The motion to 
strike the paragraph was sustained with- 
out prejudice. 


Full Text of Journal 


For May 31 Presented 

The full text of the Journal for May 
31, showing the per curiam decisions, 
orders, motions and petitions granted 
and denied and those presented follow: 

No. —, Original. Ex parte: In the 
matter of T. L. Smith, petitioner. The 
motion for leave to file petition for a 
writ of mandamus herein is denied. 

No. —, Original. Ex parte: In the 
matter of S. A. Moore, trustee, petitioner. 
The action for leave to file petition for a 
writ of prohibition herein is denied. 

No. —, Original. Ex parte: In the mat- 
ter of E. L. Burget, petitioner. The mo- 
tion for leave to filed petition for a writ 
of mandamus herein is denied. 

No. —, E. L. Burget, petitioner, v. E. 
B. Cranston et al. The motion for a 
change of venue in this case is denied. 

No. . Beatrice Grayson Johnson, 
petitioner, v. Wright Thornburgh, an in- 
competent, by M. F. Moreney, his guard- 
ian, et al. On consideration of the mo- 
tion to dispense with the printing of the 
record in this case on petition for cer- 
tiorari, it is ordered that the abstract 
and designation filed by counsel shall be 
printed in lieu of the complete record 
for the consideration of the applieation 
for certiorari in this case. ‘ 

No. 679. Hudson Coal Company, plain- 
tiff. in error, v. Commonwealth of Penn- 
sylvania. The motion to advance this 
case is granted and case asisgned for 
argument on Monday, October 3d next 
after the cases heretofore assigned for 
that day. 

No. 1056. Fannie E. Untermyer, as 
Executrix, etc., v. Charles W. Anderson, 
as Collector of Internal Revenue, etc. 
The motion to advance this case is de- 
nied, with leave to counsel to file brief 
as amicus erase in the case of Blodgett 
vs. Holden, Collector, No. 779 heretofore 
assigned for Monday, October 3d next. 

No. 1100. News Syndicate Company v. 
The New York Central Railroad Com- 
pany, The Pennsylvania Railroad -Com- 


case is granted and case assigned for 
argument on Monday, October 3d next, 
after the cases heretofore assigned for 
that day. 

Appeal Dismissed for 


Want of Jurisdiction 

No. 749. The State of Texas, appel- 
lant, v. David Fasken, A. Fasken, Robert 
Fasken, et al. Appeal from the District 
Court of the United States for the West- 
ern District of Texas. Per curiam: Ap- 
peal dismissed for want of jurisdiction 
under the provisions of the Act of Feb- 
ruary 13, 1925, 43 Stat. 936. Motion of 
the appellant to transfer the case to the 
Circuit Court of’ Appeals for the Fifth 
Circuit is denied under the same act. 
The motion in the alternative to docket 
as an original cause is denied without 
prejudice. 

No. 903. Anna E. Holloway Nones, 
individually, and as Executrix of Ed- 
ward Lee Holloway, deceased, plaintiff in 
error, v. Grace Suzanne Hololway, in- 
fant, and Marie Calou, Guardian of the 
person and estate of Grace Suzanne Hol- 
loway, infant, et al.: 

No. 904. Anna E. Holoway Nones, in- 
dividually, and as Executrix of Edward 
Lee Holloway, deceased, plaintiff in 
error, v. Grace Suzanne Holloway, infant, 
and Marie Calou, Guardian of the person 
and estate of Grace Suzanne Holloway, 
infant, et al.: 

No. 905. Clarence J. Holloway, plain- 
tiff in error, v. Grace Suzanne Holloway. 
Infant and Marie Calou, guardian of the 
person and estate of Grace Suzanne 
Holloway, Infant et al; and 

No. 906. Clarence J. Holloway, plain- 
tiff in error, v. Grace Suzanne Holloway, 
Infant and Marie Calou, guardian of the 
person and estate of Grace Suzanne Hol- 
loway, Infant et al. Per curiam: Dis- 
missed for want of a federal question 
on the authority of Shulthis v. Mac- 
dougal, 225 U. S. 561, 569; Hull v. Burr, 
234 U.S. 712, 720; and Norton v. White- 
side, 239 U. S. 144, 147. 

No. 996. E. J. Angelo, Harry Phil- 
lips and C. E. Wall, trading, etc.,, et al, 
plaintiffs in error, v. City of Winston- 
Salem, Thomas Barber, Mayor of the 
City of Winston-Salem, and J. A. 
Thomas, etc. Per curiam: Affirmed on 
the authority of Natal v. Louisiana, 139 
U. S. 621. 

No. 1096. State of Washington on the 
relation of McPherson Bros. Company, 
plaintiff in error, v. Superior Court of 
the State of Washington, etc., et al.; and 


Decision on Motion 


To Be Made on June 6 

No. 1097. State of Washington on the 
relation of McPherson Bros. Company, 
plaintiff in erorr, v. Superior Court of 
the State of Washington, ete. et al. 
The motions to dismiss in these cases 
are passed for consideratjon and deci- 
sion on June 6 next, in order that the 
time within which such motions, under 
the rules, could properly be submitted, 
shall have elapsed. 

No. 840. Juan G. Gallardo, Treasurer, 
appellant, v. Santini Fertilizer Company. 
The motion to transfer this case i¢ post- 
poned and the case directed to be in- 
cluded in the orders heretofore made in 
cases Nos. 1018 to 123 inclusive, on May 
16, 1927, and the case assigned for 
argument on Monday, October 3 next, 
with the limitation specified in the 
orders herein referred to. 

No. 948. Southern California Edison 
Company, petitioner, v. Amelia Herming- 
haus, Bertha Genevieve Bottoms, etc., 
et al. The motion to suspend the injunc- 
tion issued by the State Court in this 
case is denied-and the motion to advance 
is granted and the case assigned for 
argument on Monday, October 3 next, 
after the cases heretofore assigned for 
that day. 

No. 969. Barber Asphalt Paving Com- 
pany, petitioner, v. Standard Asphalt & 
Rubber Company. The motion for an 
order as to the printing of the record in 
this case is granted. 

No. 1014. Edward A. McLaughlin, 
Trustee, petitioner, v. Leon M. Prince. 
The motion for leave to file a certificate 
of the Clerk of the Court below as to 
the correctnes sof the record in this case 
is denied, as the application for a writ of 
certiorari herein has been heretofore 
denied. 

No. 1028. The Texas & Pacific Railway 
Company, petitioner, v. Barrett Gibson, 
Administrator. On writ of certiorari to 
the Supreme Court of the State of Texas. 
The application for a writ of certiorari 
in this case was submitted prematurely 
in advance of the filing of the brief for 
respondent in opposition to the appli- 
cation and the writ was granted on May 
16, 1927. Upon consideration of the brief 
filed by the respondent the writ hereto- 
fore issued is revoked and the applica- 
tion for a writ of certiorari in this case 
is denied. 

No. 1060. M. O. Danciger and Emerich 
Oil Company, petitioners, v. N. K. Smith. 
Petition for a writ of certiorari to the 
Court of Civil Appeals, Fifth Supreme 
Judicial District, State of Texas, granted. 

No. 1067. H. Plamals, petitioner, v. 
The Steamship “Pinar Del Rio,” her 
engines, boilers, etc. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit granted. 

Petition for Writ 
Of Certiorari Granted 

No. 1071. Rosario Gambino and Joseph 
Lima, petitioners, v. The United States 
of America. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit 
granted. 

No. 1074. Cora B. Beatty, Executrix 
of the Last Will and Testament of John 
W. Beatty, deceased, petitioner, v. D. B. 
Heinz, Collector of Internal Revenue of 
the Twenty-Third District of the United 
States. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Third Circuit granted. 
Mr. Chief Justice Taft took no part 
in the consideration or decision of the 
application for a writ of certiorari in 
this case. 

No. 1025. Thompson-Starrett Company, 
petitioner, v. LaBelle Iron Works, Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 1032. Charles Frish and Edward 
Frish, petitioners, v. The United States 
of America. Petition for a writ of cer- 


tiorari to the United States Circuit Court 
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Writs of Certiorari 


es 


of Appeals for the Third Circuit denied. 

No. 1033. John IF’. Milliken and 
Neptune Association of Masters and 
Mates of Ocean and Coastwise Steam 
Vessels, Inc., and Alex. Smith, peti- 
tioners, v. Harlan F. Stone, United 
States Attorney General, William Hay- 
ward, U. S. Attorney, etc., et al. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 1037. Aaron Drumright, Trustee, 
R. T. Stuart and R. T. Stuart & Com- 
pany, petitioners, v. Texas Sugarland 
Company and Grand Lodge Ancient 
Order of United Workmen of Oklahoma. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the 'Fifth Circuit denied. 

No. 1039. Raymond L. Chase, peti- 
tioner, v. the United States of America. 
Petition for a writ of certiorari to the 


United States Circuit Court of Appeals | 


for the Second Circuit denied. 


Various Petitions Seek 
Writs of Certiorari 

No. 1040. Robert C. Whitney, peti- 
tioner, v. The United States of America. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 1041. Ridley Watts, Charles H. 
Murphy, Arthur R. Johnson, et al., part- 
ners, etc., petitioners, v. Southern Rail- 
way Company. Petition for a writ of 
certiorari to the Supreme Court of the 
State of South Carolina denied. 

No. 1042. Empire Coal Mining Com- 
pany, petitioner, v. Godfrey Updike, as 
Receiver and Trustee of the Estate of 
Independent Coal Corporation, Bankrupt. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 


No. 1043. B. Frank Wood and J. Leigh | 


Nourse, petitioners, v. Henry Cooper, 
United States Marshal in and for the 
Eastern District of Oklahoma and the 
United States of America; and 

No. 1044. B. Frank Wood, petitioner, 
v. Henry Cooper, United States Marshal 
in and for the Eastern District of Okla- 
homa and the United States of America. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

No. 1045. Clara M. Pitnam and Wil- 
liam T. Pittman, petitioners, v. the La- 
mar Life Insurance Company. Petition 


for a writ of certiorari to the United | 


States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 1046. John Pattis, petitioner, v. 
the United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 1047. Cornell Steamboat Company, 
petitioner, v. John J. Coughlin and J. C. 
Davis, Director General of Railroads, 
etc. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 

No. 1048. Chattanooga Savings Bank, 
Administrator of the Estate of John D. 
Key, deceased, petitioner, v. L. P. Brewer, 
Collector of internal Revenue of the 
United States for the District of Tennes- 
see. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Sixth Circuit denied. 

No. 1051. John R. Osborne and C. C. 
Fitzpatrick, petitioners, v. The United 
States of America. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit denied. 


Creek Nations 
Petition Denied 


No. 1052. The Creek Nation, peti- 
tioner, v. The United States. Petition 
for a writ of certiorari to the Court of 
Claims denied. 

No. 1053. Henry L. Schwartz, peti- 
tioner, v. The United States of America. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 1054. Perey A. Clarey, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 1055. The United States of Amer- 
ica, owner of the Steamship “Frederick 
Der Grosse,” petitioner, v. The Texas 
Company, owner of the Steamship 
“Texas.” Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

No. 1057. Thomas F. Barrett, peti- 
tioner, v. Brady Bigger, Agent of the 
State of Pennsylvania. Petition for a 


writ of certiorari to the Court of Ap- | 


peals of the District of Columbia denied. 

No. 1061. Charles Vere, petitioner, v. 
Francisco Bianchi, Juan Bianchi, Rosario 
Bianchi, et al., etc. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the First Cir- 
cuit denied. 

No. 1062. 
Copper Company, petitioner, v. The Trai- 
tel Marble Company. Petition for a writ 


of certiorari to the United States Cir- | 
cuit Court of Appeals for the Second | 


Circuit denied. 

No. 1063. Missouri Pacific Railroad 
Company, petitioner, v. Birdie Steen, Ad- 
ministratrix, of the Estate of C. L. Steen. 
Petition for a writ of certiorari to the 
Court of Civil Appeals, Sixth Supreme 
Judicial District, State of Texas, denied. 


Writs Denied 
In Ship Cases 

No. 1604. The United States of Amer- 
ica, petitioner, v. New York and Cuba 
Mail Steamship Company, as Owner of 
the Steamship “Esperanza.” 

No. 1065. The United States of 
America, as Owner of the Torpedo Boat 
Destroyer “Conner,” petitioner, v. Steam- 
ship “Esparanza” etce., New York and 
Cuba Mail Steamship Company. Petition 
for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 1066. O. D. Jennings & Company, 
petitioner, v. Mabel G. Reinecke, as Cel- 
lector of Internal Revenue, at Chicago, 
Illinois, for the First District of Tllinois. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit denied. 

No. 1070. Wallace B. Camp, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
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Assignment of Cases 


‘Order Assigning Coal Cars 


To Mines Decided to Be Valid 


Seizure of Vessel As 
High Seas Found to 


+ 


States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 1073. Fred Ostrander, petitioner, 
v. The United States of America. Pe-, 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 1078. John MacGregor Grant, pe- 
titioner, v. Boris Topas, Anakei Naftan- 
ovitch, Mochail Topas, et al., copartners, 
etc., et al. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit de- 
nied. ; 

No. 1080. Everett Flint Damon, ex rel. 
Kock Tang, et al., petitioners, v. John 
P. Johnson, Commisisoner of Immigra- 
tion. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit denied. 

No. , Original. The United States 
of America, complainant, v. the State 
of Idaho. Motion for leave to file bill 
of complaint submitted by Solicitor Gen- 
eral Mitchell and Attorney General 
Sargent for the complainant. 

No. 557. A. W. Duckett & Co. Ine. 
petitioner, v. the United States. On writ 
of certiorari to the Court of Claims. 
Judgment reversed, on confession of 
error, and case remanded to the Court 
of Claims for further proceedings, and 
mandate granted on motion of Solicitor 
General Mitchell for the respondent. 


Solicitor General 


Moves to Dismiss Case 

No. 884. H. E. Taylor, plaintiff in 
error, v. L. F. DeHart, et al. Motion to 
dismiss submitted by Solicitor General 
Mitchell for the defendant in error, in 
support of the motion. 

No. 770. F. H. Mason, petitioner, v. 
C. F. Routsahn, Collector of Internal 
Revenue. Motion to advance submitted 
by Solicitor General Mitchell and As- 
sistant Attorney General Willebrandt for 
the respondent. 

No. 791. L. M. Willotte, Collector of 
Internal Revenue for the District of 
Minnesota, petitioner, v. Milton Dairy 
Company. Motion to advance submitted 
by Solicitor General Mitchell and A. W. 
Gregg for the petitioner. — 

No. 801. Tne United States of 
America, petitioner, v. W. A. MacFar- 
land, et al. co-partners, etc. Motion to 
advance submitted by Solicitor General 
Mitchell for the petitioner. 

No. 850. W. C. Tucker, petitioner, v. 
Acel C. Alexander, Commissioner of In- 
ternal Revenue. Motion to advance sub- 
mitted by Solicitor General Mitchell, 
Assistant Attorney General Willebradt, 
Sewall Foy, and A. W. Gregg for the 
respondent. 

No. 859. The United States of 
America, petitioner, v. Ole Berkeness. 
Motion to advance submitted by Solici- 
tor General Mitchell, Assistant Attorney 
General Willebrandt, and Mahlon D. 
Keifer for the petitioner. 

No. 1016. David H. Blair, Commis- 
sioner of Internal Revenue, petitioner, v. 
Cesterloin Machine Company. Motion to 
advance submitted by Solicitor General 
Mitchell and A. W. Gregg for the peti- 
tioner. 

No. 1085. D. B. Heiner, Collector of 
Internal Revenue for the 23rd District of 
Pennsylvania, petitioner, v. The Colonial 
Trust Company, Executor, ete., and 

No. 1036. C. G. Lewellyn, former Col- 
lector of Internal Revenue for the 23rd 
District of Pennsylvania, v. The Colonial 
Trust Company, Executor, ete. Motion to 
advance submitted by Solicitor General 
Mitchell and A. W. Gregg for the peti- 
tioners. 

No. 1108. Brimstone Railroad and 
Canal Company, appellant, v. The United 

tates of America et al. Motion to ad- 
vance submitted by Solicitor General 
Mitchell for the respondents. 

No. 1031. The Liberty National Bank 
of Roanoke, Va., petitioner, v. James A. 
Baer, Trustee in Bankruptcy, ete. Joint 
motion to advance submitted by James B. 
Johnston for the petitioner and Harvey 
B. Apperson for the respondent. 


Motion to Revive 


Cause Is Granted 

No. 499. J. Moll Brooks et al., plaintiff 
in error, v. D. H. Blackwood, as State 
Treasurer of the State of Arkansas. Mo- 
tion to revive this cause in the name of 
Ralph Koonce, as Staate Trseaurer of the 
State of Arkansas, and that the cause be 
continued and maintained against Ralph 
Koonce, as State Treasurer of the State 
of Arkansas, granted, on-*motion of 


| Jerry C. South in behalf ef C. A. Cun- 


ningham for the plaintiff in error. 

No. ——. Original. Ex parte: In the 
matter of Apex Electric Manufacturing 
Company, petitioner. Motion for leave 
to file petition for a writ of mandamus 
or prohibition submitted by Ralph E. 
Moody, Ellwood C. Goodman, and Ber- 
nard Barnard for the petitioner. 

No. Original. Ex parte. Fair- 
banks, Korse & Co. and Sheffield Car 
Company, petitioners. Motion for leave 
to file petition for a writ af mandamus 
submitted, by Dwight B. Cheever and 
Fred L. Chappell for the petitioners. 

No. 653. Seaboard Air Line Railway 
Company, petitioner, v. The State of 
Florida, ex rel. H. Hudson Burr, et al, 
etc., and 


Western Maryland Dairy 


Company Abandons Case 

No. 654, Atlantic Coast Line Railroad 
Company, petitioner, v. The State of 
Florida, ex rel. R. Hudson Burr, et al., 
etc. Joint motion to advance to be heard 
immediately following cases Nos. 872 
and 873 submitted by George C. Bedell 
and Fred H. Davis for the respondents, 
with the consent of James F. Wright, 
William Kay, Thomas B. Adams, Frank 
W. Swathmey, and Thomas W. Davis for 
the petitioners. 

No. 962. Western Maryland Dairy 
Company, plaintiff in error, v. Harold 
E. West, Ezra B. Whitman, J. Frank 
Harpes, comprising and constituting the 


Liquor Smuggler on 


Have Been Within 


Legal Rights. 


Public Service Commission of Maryland, 
et al., etc. In error to the Court of 
Appeals of the State of Maryland. Dis- 
missed on motion of plaintiff in error. 

No. 1017. Broadway Trust Company, 
Trustee, appellant, v. William L. Dill, 
Receiver of Hanover Farms Company. 
Appeal from the United States Circuit 
Court of Appeals for the Third Circuit, 
Dismissed per stipulation of counsel. 

No. 1145. James A. Cardigan, peti- 
tioner, v. Thomas B. White, Warden of 
the United States Penitentiary, at Leav- 
enworth, Kans. Motion for leave to pro- 
ceed in forma pauperis submitted by 
James A. Cardigan, pro se. 

No. 1151. John Carlton Dysart, peti- 
tioner, v. The United States of America. 
Motion for leave to proceed in forma 
pauperis submitted by John Carlton Dy- 
sart, pro se. 

No. 1154. The United States ex rel. 
Josephy Y. Saunders, petitioner, v. Hon. 
Walter I. McCoy, Chief Justice, Supreme 
Court, District of Columbia. Motion for 
leave to proceed in forma pauperis sub- 
mitted by Joseph Y. Saunders, pro se. 

No. 1000. New York & Pennsylvania 
Railway Company, by Howard Cobb et 
al., Assignees, petitioners, v. The United 
States. Petition for a writ of certiorari 
to the Court of Claims submitted by 
Riley H. Heath for the petitioners, and 
by Solicitor General Mitchell and As- 
sistant Attorney General Galloway for 
the respondent. 

No. 1050. The New York Trust Com- 
pany, petitioner, v. The United States. 
Petition for a writ of certiorari to the . 
Court of Claims submitted by William 
F. Unger for the petitioner, and by 
Solicitor General Mitchell, Assistant At- 
torney General Galloway, and Fred K. 
Dyar for the respondent. 


Writ of Certiorari Asked 
By Hammond Lumber Co. 


No. 1069. Hammond Lumber Company, 
petitioner, v. Oscar Sandin. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Harold M. 
Sawyer for the petitioner. 

No. 1075. William V. Dwyer and Ed- 
ward O. Cohron, petitioners, v. The 
United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Nathan Burken and 
William J. Hughes, Jr., for the petition- 
ers, and by Solicitor General Mitchell 
and Assistant Attorney General Wille- 
brandt for the respondent. . 

No. 1079. Lucy B. Brooke, petitioner, 
v. City of Norfolk, R. W. Peatross, A. 
Plummer Pannill, et al. Petition for a 
writ of certiorari to the Supreme Court 
of Appeals of the State of Virginia sub- 
mitted by Robert B. Tunstall and 
Nathaniel T. Green for the petitioner. 

No. 1077. National Life Insurance 
Company, petitioner, v. The United 
States of America. Petition for a writ 
of certiorari to the Court of Claims sub- 
mitted by J. Harry Covington, Moorfield 
Storey and George B. Young for the 
petitioner, and by Solicitor General 
Mitchell, Assistant Attorney General 
Galloway, Alfred A. Wheat and Alex- 
ander H. McCormick for the respondent. 








Writ of Certiorari 
Is Asked in Petition | 


No. 1081. Henry Ellison, William R. 
Ellison et al., petitioners, v. Max Kos- 
wig, trading as F. F. Koswig. Petition 
for a writ of certiorari to the Supreme 
Court of the State of Pennsylvania sub- 
mitted by Mr. H. Edgar Barnes for the 

etitigners. 
r Natm088. Sucession Francisca de los 
Royes Corres, et al., petitioners, v. Wil- 
liam P. Kramer. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the First Circuit 
submitted by Mr. Francisca R. Corres, 
pro se., and by Mr. Solicitor General 
Mitchell, and Mr. William C. Rigby for 
the respondent. 

No. 1083. The Southern Sierras Power 
Company, petitioner, v. Arizona Edison 
Company. Petition for a writ of certio- 
rari to the United States Circuit Court of 
Appeals for the Ninth Circuit submitted 
by Mr. Louis H. Chalmers, and Mr, 
Thomas C. Nairn for the petitioner, and 
by Mr. John Mason Ross and Mr, 
Everrett R. Ellinwood for the respondent, , 

No. 1084. Charles A. McEuen, peti- 
tioner, v. The City of Newark, Hugh F, 
Cook, Margaret Cook, et al., etc.; and © 

No. 1085. Charles A. McEuen, peti- 
tioner, v. Hugh F. Cook, Margaret Cook, 
Paul Burns, et al., etc. Petition for 
writs of certiorari to the Court of Errors 
and Appeals of the State of New Jersey 
submitted by Mr. Cecil H. MacMahon 
for the petitioner, and by Mr. Robert H. ~ 
McCarter for the respondents. 

No. 1086. E. M. Jeggle, petitioner, v. 
Fred Mansur, as Trustee in Bankruptcy 
etc., bankrupt. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
submitted by Mr. Hudson P. Hibbard and 
Mr. Lowis Kleindienst for the petitioner, 
and by Mr. Fred Mansur and Mr. Byron 
C. Hanna for the respondent. 

No. 1087. Texas and New Orleans Rail- 
road Company, petitioner, v. Northside 
Belt Railway Company. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit submitted by Mr. H. M. Carwood | 
and Mr. J. H. Tallichet for, the petitioner, 


Submits Petition jor 


Writ of Certiorari 

No. 1089. Hidalgo County Water Im 
provement District Number Five, peti-« 
tioner, v. Western Metal Manufacturing 
Company, et al. Petition for a writ of 
certiorari to the United States Circuit 
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Decision Given 


For Kodak Co. 
In Trade Case 


Supreme Court Rules That 
Order to Sell Film Lab- 
oratories Was Not 
Legal. 


[Continued from Page 11.) 
submitted by Mr. Don A. Bliss for 
petitioner. : ; . 

No. 1093. Leenard Van Norden, peti- 
tioner, v. Chas. B. McCormick Lumber 
Company of Delaware. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit submitted by Mr. 
Moulton for the petitioner. 

No. 1094. American Wholesale Cor- 
poration, petitioner, v. Stephen Stone, 
Trustee in Bankruptcy, ete., bankrupt. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. 
J. Julius Levy for the petitioner, and 
by Mr. Clarence A. Fry for the re- 
spondent. 

No. 1095. C. C. 
Holmes. et al., ete., petitioners, v. Viola 
Le Flore. Petition for a writ of certi- 
orari to the Supreme Court of the State 
of Oklahoma submitted by Mr. Robert N. 
sara’ _ creeet B. Fiynn, and Mr. 


ae ris Druin, 
Jersey. 


( 1099. 
State of New 


petitioner, v. 


The Petition for 


a writ of certiorari to the Court. of Er- | 


rors and Appeals of the State of New 
Jersey submitted by Mr. Ralph J. Kelly, 
Mr. Joseph J. Wainberger, and Mr. Harry 
H. Weinberger for the petitioner, 
by Mr. J. Vincent Barnitt the 
spondent. 

No. 1103. United Dredging Company 
of New Jersey and Southern 
Company of Louisiana, petitioners, v. 


for 


Carl Lindberg and Lawson Lindberg, by | 
G. | 
Petition for a writ of certi- | 


their next friend and mother, Mrs. 
Lindberg. 
orari to the United States Circuit Court 
of Appeals for the Fifth Cireuit sub- 
mitted by Mr. Brantly Harris and Mr. 


Mace Stewart for the petitioners. 


No. 1105. Myra L. Garland, petitioner. | 
Petition for a writ of certiorari to the ; 


Supreme Court of Probate of the State 
of Maine submitted by Mr. Harvey 
Raton for the petitioner, and by Mr. 
Edward F. Merrill for the respondent. 


Writ of Certiorari 


Sought by Petitioner 

No. 1106. 
way Company and United States Fidel- 
ity & Guaranty Company, petitioners, v. 
Valeere Fountain, Administratrix of 
Estate of Plex Fountain, deceased. Peti- 
tion for a writ of certiorari to the Su- 
preme Court of the State of Mississippi, 
submitted by Mr. 
H. D. Minor, Mr. R. H. Thompson, Mr. 
R. L. Dent, Mr. S. L. McLaurin, and Mr. 
C. E. Me Kay for the petitioners. 

No. 1109. Commercial Union Fire In- 
surance Company of New York, peti- 
tioner, v. G. L. Marshall, et al. 

No. 1110. Hartford Fire Insurance 
Company, petitioner, v. G. L. Marshall, 
et al.; 

No. 1111. Home Fire and Marine In- 
surance Company of California, peti- 
tioner, v. G. L. Marshall, et al.; and 

No. 1112. Commercial Union Assur- 


ance Company of London, petitioner, v. | 


G. L. Marshall, et al. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit, 
submitted by Mr. R. Lee Bartels for the 


petitioners, and by Mr. Thomas A. Evans | 


for the respondents. 

No. 1114. Jesse C. Adkins, 
petitioners, v. Ignatius J. Costigan. Pe- 
tition for a writ of certiorari to the 


Court of Appeals of the District of Co- | 
Jesse C, | 
Mr. | 


Mr. 
Rowland, 


submitted by by 
Mr. Hugh B. 
B. Whiteford, Mr. M. M. Boyle, 
and Mr. C. F. R. Ogilby for the peti- 
tioners, aud by Mr. George P. Hoover 
and Mr. Morgan H. Beach for the re- 
spondent. 
No. 1115. 
petitioner, v. 


lumbia, 
Adkins, 
Roger 


J. W. Hampton, Jr., & Co., 
the United States. Peti- 


tion for a writ of certiorari to the United | 


States Court of Customs Appeals, sub- 
mitted by Mr. Walter E. Hampton for 
the petitioner, and by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Lawrence, and Mr. Marion De 
Vries for the respondent. 

No. 1116. Broadway Trust Company, 
Trustee, petitioner, v. William L, Dill, 
Receiver of Hanover Farms Company. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit, submitted by Mr. 
Harvey F. Carr for the petitioner, and 
by Carl A. Peick for the respondent. 
Petition Asked for 
Writ of Certiorari 

No. 1120. Union Petroleum 
ship Company, as owner of the 5S. S. 
“Westwego,” petitioner, v. 
States of American. Petition for 
of certiorari to the United States 
cuit Court of Appeals for the 
Circuit submitted by Mr. 
sey and Mr. 

etitioner, and by Mr. 
Mitchell, Mr. George 
Mr. J. 

No. 1126. 
atlantique, 


a writ 
Cir- 


Solicitor 
R. Farnum, and 
Compagnie Generale Trans- 
petitioner, v. A. C. Lawrence 
Leather Company. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit submitted by Mr. Joseph P. 
Nolan for the petitioner, and by Mr. H. 
Curtis Rouse for the respondent. 
Petition for Writs 
Of Certiorari Submitted 

No. 1130. . B. K. Goree, Trustee of the 
Estate of J. L. Walker, Bankrupt, peti- 
tioner, v. W. W. Wilkinson, Trustee of 


the | 


Arthur I. 


Steen and Edward R. | 





and | 
re- | 


Casualty 


D. | 


Alabama & Vicksburg Rail- | 


Charles E. Burch, Mr. | 


Hugh B. | 
Rowland, Roger B. Whiteford, et al., etc., | 


Steam- j 
the United 

Second | 
John M. Wool- | 
Delbert M. Tibbetts for the | 


General | 


Frank Staley for the respondent. ; 


; the 


mS) 


a 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


of each 


volume. This cumulates the 52 
Weekly Indexes. 








’ fabeeriptten & by Mail: 
$18.00 per Year. 


PRICE “10 CENTS ve 


=? 





. 


Summary of All N ews Goniaiiiel i in Today’ Issue 


Indexed by Grou ps and Classifications 


’ 
Advertising News 
Customs Court sustains protest 
against duty on certain advertising ma- 
chines. P 
Page 9, Col, 7 
Aeronautics 


President Coolidge to confer Dis- 
tinguished Flying Cross on Captain 
Lindbergh and’ to recommend him for 
promotion. 

Page 3, Col, 

War Department claims share of 
credit for development of earth induc- 
tor compass used by Captain Lind- 
bergh. 

Page 3, Col. 2 

Planes of Naval Air Station at Pensa- 
cola, Fla., fly 1,191 hours in week, 
setting record for time in air that 
station. 


at 
at 


Page 2. 

Spanish Army officer plans flight 
from Corona, Spain to New York. 

Page 2, Col. 7 

as utilized in 

reviewed by 

Engineer of the 


Col. 5 


Aerial photography 
topographical work 
Chief Topographic 
Geological Survey. 


is 


Page 4, Col. 8 
Increase noted in exports of airplanes 
and airplane parts. 
Page 9, Col. 5 
Secretary of War says Captain Lind- 
bergh has been formally cabled an 
offer to return on Cruiser ‘*Memphis” 
and that he will be received by Presi- 
dent Coolidge on June 11 or 15. 
Page 3, Col. 4 
. 
Agriculture 
< 
June review shows weather condi- 
tions in last two months have reversed 
prospects for early farm and 
made planting later than normal. 
Page 1, Coj. 2 
Secretary Hoover says it is expected 
most of the crops in Mississippi flood 
area will be saved. 


season 


Page 1, Col 1 
Rural mail carricrs to assist in ob- 
taining data on spring pig crop. 
Page 5, Col. 7 
Wholesale Grass Seed Growers Asso- 
ciation consider regulations governing 
the verification of origin and identity 
of alfalfa and red clover seed. 
Page 5, Col. 5 
Rsearches to be made in Trinidad to 
develop banana immune to Panama 
disease. 
Page 5, Col. 4 
President believes increases in grain 
prices due to fear of crop shortages. 
Page 12, Col. 7 


Anti-Trust Laivs 


Supreme Court of the United States 
holds that Federal Trade 
cannot compel Eastman Kodak Com- 
pany to divest itself of ownership of 
laboratories purchased for production 
of motion picture films. 


Commission 


Page 1, Col. 7 


Banking- -Finance 


Secretary Hoover says it is expected 
most of the crops in Mississippi flood 
area will be saved. 

Page 1, Col. 1 

Valuation of Southern Pacific Com- 
pany and 11 of its subsidiaries given as 
$477,439,819 as of June, 1916. 

Page 1, Col. 4 

President confers with Secretary 
Hoover on plans for financing recon- 
struction work in flooded area. 

Page 1, Col. 1 

President to discuss Treasury sur- 
plus in address before business meet- 
ing of Government departments on 
June 11. 

Col. 5 


finan- 


Page 1, 

President approves extending 
cial aid to European countries. 
Page 1, Col. 5 


the 


¢ 


statement of condition 
States Treasury. 


Daily 
United 


of 


Page 
Foreign Exchange rates. 
Page 7 
Business index chart of the Federal 
Reserve Board. 
Page 9, Col. 3 
Review of conditions of bank finances 
Ninth Federal Reserve District. 
Page 7, Col. 1 
of Fed- 
decline in 
increase in in- 


in 


Weekly condition statement 
eral Reserve Board shows 
loans and discounts and 
vestments. 

Page 7, Col. 2 

Reserve chart 
York City. 
Page %, 

French securities issued in March ex- 
ceed monthly average. 


Federal bank 


outside of 


debits 
New 


Col. 3 


Page 7, Col. 7 
Savings accounts im» member banks of 
Seventh Federal Reserve District 
show continued gain in April. 
Page 7, Col. 5 
financial statistics of 
N.Y, 


Summary of 
City of Buffalo, 
Page 7. Col. 4 


See “Railroads.” 


Books-Publications 


Publications issued by the 


ment, 


Govern- 


Page 4, Col. 7 


Estate of Walker Grain Company. { 
Petition for a writ of certiorari to the | 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr, | 
S. C. Rowe for the petitioner, and by Mr. 
Mark McMahon for the respondent. 

No. 1137. Arthur M. Abell, tempo 
rary administrator of the Estate of 
Adeline S. Abell, petitioner, v. Flora B 
Thompson and George W. White, execu- 
tors, etc., et al. Petition for a writ of j 


r : ‘ . 
New books received at the Library 
of Congress. 


Page 4, Col. 6 


Chemicals 


Stocks of wood oil used in manufaec- 
ture of American paint reported as aec- 
cumulating in China, 


Coal 


Polish Silesian Coal Sales Syndicate 
extended until January 1. 
Page 9, 


Page 9, Col. 4 


Col. 5 

Statistics of production of bituminous 
and anthracite coal for week 
May 31. 


Page 9, 


Construction 


Federal Reserve Board business indi- 
eator chart showing building contracts 
awarded. 

Page 9, Col. 


Commerce-Trade 


Changes proposed in French 
on machine tools. 


tariffs 


1, Co. 1 
International Economic Conference 
favors retention of most-favored-nation 

clause in commercial treaties. 
Page 1, 


Page 


Col. 3 
New crop of Bari almonds estimated 
below that of 1926 season. - 
. Page 5, Col. 2 
Business index chart of the Federal 
Reserve Board. 
Col. 8 
Secretary Hoover pays tribute to re- 
tiring Solicitor Department of Com- 
merce. a 


Page 9, 
of 


Page 9, Col. 2 
Department of Commerce ‘reports 
in production of raw ma- 
April as compared with 


decreases 
terials in 
March. 

. Cam. 2 
from 


Page 
Italian imports of exeeliiial 
Russia show marked increase. 
Page 9, Col. 
Manufacturing output on Pacific 
Coast failed to advance in April, while 
merchandising shows an increase, ac- 
cording to Federal Reserve Bank of 
San Francisco. 


Page 9, Col. 


Cotton 


Secretary Hoover says it is expected 

most of the crops in Mississippi flood 

area will be saved. 

i, CoE. 1 
June review summarizes 

flood situation as affecting prgduction 

of long staple cotton. 


Page 
weather 


Page 1, Col. 2 
Court Decisions 


See special Indew and Law Digest 
poge 10, 


Customs 


Customs Court sustains protests of 
importers against duties levied on flax, 


on 


fabrics, advertising machines porcelain |! 


parts of textile 
washers, 


machinery and 


Page 9, 


lowers duty 


Col. 7 
Customs Court on cot- 
ton fabric rugs. 

Col. 2 


of old 


Page %, 
Custom Court 
coins as dutiable. 


helds 


copies 


Page 9, 


Col. 1 
Education 


Coursa in problem of teachers’ 
sociations to be opened at summer 
sion of University 


as- 


Page 3, Col. 1 


7 , . . 
Foreign Affairs 
President Coolidge understands com- 
mittee making study of treaty 
general subject of outlawing war. 
Page 1, Col. 2 
Department of State considers 
to change location of American 
tion in China. 


is 


on 


plan 
Lega- 


Page a, Col... 6 

Senator Swanson asks 5-5-3 ratio be 

extended to entire fleet and mainie- 

nance of American Navy at full 
strength permitted in treaty. 

Page 1, 

Pre: approves extending 

cial aid to European countries. 

Page 1, 


Col. 3 
sident finan- 
Col. 5 

President and Governor- 
General of Australia exchange mes- 
sage of felicitation on opening of new 
capital at Canberra. 


Coolidge 


Page 2, Col. 7 

French securities issued in March ex- 
ceed monthly average. 

Col. 7 


small- 


Page 7, 

Australian government 
arms ammunition factor: 
Page 9. Col, 2 

Changes announced in heads of Amer- 
ican diplomatic missions and consular 
offices 


buys 


abroad. 


Page 
Gov't Personnel 


President Coolidge formally 
| nounces his intention to make the 


an- 


os 


District of Columbia by Mr. 
lrailey for the petitioner. 

No. 1189. B. Frank Wood 
Leigh Nourse, petitioners, v. the 
States of America, and 

No. 1140. B. Frank Wocd, petitioner, 
v. the United States of America. Peti- 
tion for writs of certiorari to Lhe United 
States Circuit Court of Appeal 


Charles L, 


and J. 
U nited 


for 


~ 


ending | 


Col. 4 | 


mica | 


Ses- | 


of Washington. +| 


2, Col. 3 | 


Black | 


} and 
; spondent 


| forma 


the | 
Eighth Circuit submitted by Mr. T. Py j to the United States Civeuit Court of | Cheevea and“Mr. Fred Les Chappell for 


e, 


| 
r Hills of South Dakota the sumer! concrete reservoir at Marine Barracks, | | Scierace 
| White House. 


Parris Island, S. C. 
Page 2, Col. 1 
Daily engagements of the President 

| at the Executive Oftices. 


Plans announced for review 
by President, 


3 Pa 
Y * 7 ° Y | a a) 8 
Gov't Topical Survey |Postal Service 
C. H. Birdseye, Chief Topographic Rural mail carriers to assist 
Engineer of the Geological Survey, de- | taining data on spring pig crop. 
scribes the Work that comes under his Page 5, Col. 7 
observation. to 
of East St. 


of fleet 
Page 2 
ARC ge <2, 


in ob- 


Use of mails denied 
Pacific Protective League, 
| Louis, Ill. 


Page 4, Col. 3 


‘Inland Waterways Page 12, Col.7 
ic | Two acting postmasters named. 


President eonfers with Secretary 
Ary Page 12, Col. 7 


Hoover plans for ‘financing 
struction work in flooded area. 
Page 1, | 
War Department approves saben. | 
tion of Portland, Oreg., for authority to 
construct gravel filled timber crib sup- 
port for concrete wall in Willamette 
River. 


on recon- 


Prohibition 


Supreme 
inre Maul y, U.S, upholds right of 
Coast Guard to seize ships outside the 
| 12-mile limmit when engaged in 

hibition Violations — two decisions 

handed down, 


20 


Page 9, Col, 1 


° | Ie 
Various Page 


Public Lands 


Regulations are ‘issued 
leases and permits for potash 
| Page 5, 


Public Utilities 


Supreme Court of the United States, 

re Clark y. Public Utilities Com. 
Ohio, holds State may tax motor 
transportation line. 


War Department 1, Col. 6 


river and harbor 


approves 
project s. 
Page 9, 


Judiciary 
See spec al Index and 
page 10. 


See spec 


Law Digest on Col. 2 
ial Index and 


Decisions on page 8. 


Labor 


Brotherhood of Locomotive Firemen 
file exhibit with Board of Arbitrators | 
in southeastern railroad wage dispute, 
designed to show that they are not 
being paid Commensurately with  con- | 
ductors. 


Digest of Tas 
in 
of 

Page 


requires telephone 
percentage rates on 


1, Col. 6 
companies 
March 1, 


Order 
to file 
1928, 

Page 6, Col. 6 

Chesapeake & Potomac Telephone Co. 
asks right to acquire Limestone Tele- 
phone Co. ‘ 


2, Col. 5 

Federal indicator 
chart showing factory employment and 
pay rolls. 


Page 
Reserve business 


Page 
Telephone 


; 7, Col. 1 
New Company 


granted 
phone Company. 


Page 9, Col. 3 ‘York 

Statistics of production of bituminous 
and anthracite coal for week ending 
May 31, Page 7, Col. 7 

March statistics show 
come of TZ large telephone 
was $20,258,183, compared 
115,953 ire 1926, 


Page 9, Col, 4 


Manuf acturers 


Department of Commcree reports 
decreases in production of raw ma- 
terials in April as compared — with | 
March. 


Milling 
President believes increases in grain 
prices due to fear of crop shortages, 
Page 12, Col. 7 
Mines and Minerals 


Regulations 
leases and 


companies 
with $17,- 

Page 7, Col. 5 
Municipally owned public service en- 


terprises earned 7 per cent of the total 
revenue of Buffalo, N. Y., in 1926. 


‘Page 7, Col, 4 
Radio 


WGL, New York, at hearing 


Page 9, Col. 2 


Station 


tests at change in assigned frequency. 
Page 3, Col. 5 

are issued governing 
permits for potash mining. 
Page 5, Col. 2 


Motion Pictures 


Supreme Court of the United States 
| holds that Federal Trade Commission 
cannot compel Eastman Kodak Com- 
pany to divest itself of ownership of 
laboratories purchased for pr oduction | 
of motion picture films. 


Railroads 


Valuation of Southern 
pany and 
| $477,438 


Pacific Com- 
9.819 as of June, 1916. 
Page 1, Col. 4 
Hearing set for June 23 on proposal 
for reorganizations of St. Paul railway. 
Page 1, Col. 2 
Supreme Court of the United States, 
inre U. S. vy. Berwind-White Coal Min- 
ing Co., et al, upholds as 
of Interstate Commerce Commission 
assigning cars at coal mines, in 10 so- 
called ‘‘assigned car cases.”’ 
Page 1, Col. 5 
Summary of rate decisions by the 


Lc & 


Page 1, Col. 7 
as utilized in 
is, reviewed by 
of the 


Aerial photography 
topographical work 
Chief Topographic Engineer 
Geological Survey. 

4, 


Page Col, 3 


Municipal Gov't 


War Department approves applica- 

tion of Portland, Oreg., for authority to 

| construct gravel filled timber crib sup- | fC. 

port for concrete wall in Willamette | 
| River. 


> 


Summary of rate complaints by the 
Cc. 
Page 6, Col. 7 


Page 9, Col. 1 
statistics of 


coal from 
points to lake 


ducing 2ates on bituminous 
Pittsburgh and Ohio 
ports. 


of financial 


Nyy: 


Summary 
City of Buffalo 


Page 7, Col. 4 


National Defense 


President Coolidge understands com- | 
mittee making study of treaty on 
| general subject of outlawing war. 
Page 1, Col. 2 
Swanson asks 5-5-3 ratio be 
extended to entire fleet and mniainte- 
nance of American Navy at full 
| strength permitted in treaty. 

Page 1, Col. 3 
claims share of | 
velopment of earth  indue- | 

used by Captain — Lind- 


Page 6, Col. 1 

Federal Reserve Board business in- 

dicator Chait showing railroad loadings. 

Page 9, Col. 3 

Mobile & Northern 

& FE astern Railroads are given | 

to operate over New Orleans 

N orthern Railroad. 

Page 7, Col. 4 

Jacksonville, Gainesville & Gulf Rail- 

road given right to acquire line from 
Sampson to Emathla, Fla. 

Page 


” Gulf, and Jack- 
son 
right 


S ‘ . 
Senator 5 
Great 


War Department 
credit for de 
tor compass 
hergh. 


Carolina author- 

ized to 
Page Col. 2 . 

Coolidge to confer Dis- | 

Flying Cross on Captain 

and to reommend him for 


Southern Railway 
issue stock and notes. 
‘ Page 7, Col. 2 
April statistics of revenues 
penses Of Oregon Short Line 
gon-Washington Railroads. 
Page 54, Col. 1 


2. 
President 
tinguished 
Lindbergh 
promotion. 


and ex- 
and Ore- 


Page 3, Col. 4 

Secretary of War says Captain Lind- 

bergh has been formally cabled an 

offer to reti7rn on Cruiser ** Memphis” 

and that he will be received by Presi- 
; dent Coolidge on June 11 or 13. 

Page 3, Col. 4 

sucd to the personnel of the 

tment, 


revenues ni ex- 
New Haven & 
Marquette Rail- 


April statistics of 

nenses of New York, 
Hartford and Pere 
roads. 
7, Col. 1 
Brotherhood of Locomotive Firemen 
| file exhibit with Board of 
in southeastern railroad wage dispute, 
designed to show that they are not 
being paid commensurately with con- 
| ductors. / 


Page 


Orders is 

War Depar 

Page A, Col. 2 

Orders issued to the personnel of the 
Navy Department. 

Col. 5 


Page 2, 


Retezil Trade 


Federal Reserve Board business indi- 
cator chart showing wholesale and re- 
tail trade sales, 


Page 4, Col. 2 

War Department reports on numeri- 
cal strength of West Point graduating | 
class, and states 400 officers are ex- 
| pected to attend Alumn Day exercises. 
Page 4. Col. 1 

Department asks for bids for 








Navy Page 9, Col. 3 


i - . 


certiorari to the Court of Appeals of the | 


Mr. James A. Reed, and Mr. ! 
Thomas H. Owen for the petitioners, 
and by Mr. Solicitor General Mitchell, 
Mr. Assistant Attorney General Luhring 
Mr. Harry §S. Ridgely for the re- 


Gore, 
by Mer. William: D. 
petitioners. 

No. 
Sheffield Car Company, 
American Valve & Meter 
Edward E. Johnson. 
| of certiorari to the United 
| cuit Court of Appeals for 
certiorari PCireuit submitted by Mr. 


Gordon for 


petitioners, 
No. 1142. Colastie Andrus, joined pro | 
by her husband, Sidney Andrus, 
petitioners, vy. FE, M. Hutchinson, 
Petition for a writ of 


et al, 


et al. Dwight 


7, Col. 4 | 


Arbitrators | 


| before Federal Radio Commission pro- ! 


| hibition 


11 of its subsidiaries given as 
| 


| writs 


valid rule | 


Page 6, Col. 5 | 


Continuation of full text of order re- | 


Page 9, Col. 3 


Col, 5 


Atlantic. | 


| scribes 


C. H. Birdseye, Chief Topographic 
Engineer of the Geological Survey, de- 
the work that comes under his 
observation, 

Col. 3 

Archeologists of Smithsonian Institu- 
‘ion resume study of prehistoric Pueblo 
Bonito to trace evolution of early build- 
ing*constructio. in America. 

Page 3, Col. 


Page 4, 


Shipping 


|} in re 


Court of the United States, | 


pro- | 


governing 
mining. | 


| in re 


right to absorb Sullivan Tele- | 


operating in- | 


Supreme Court of the United States, 
Maul v. U. S., upholds right of 
Coast Guard to seize ships outside the 
12-mile limit when engaged in pro- 
hibition violations — two decisions 
handed down. 

Page 1, Col. 6 
and Geodetic Survey to con- 
chart work about Hawaiian Is- 


Coast 
tinue 
lands. 

Page 1, Col. 6 
Board of Tax Appeals, on petition 
T“awaiian Steamship Co., outlines 
principle of amortization allowances, 
Page 8, Col. 1 
lines show 
and decline 


of 


in- 
in 


Canadian steamship 
crease in freight 
passengers for 1926. 

Page 9, Col. 2 

Coast and Geodetic Survey plans pri- 
mary tide station at Hampton Roads to 
determine mean sea level as zero ele- 
vation throughout Virgimia and North 
Carolina, 

Page 2, Col. 7 


Social Welfare 


Supreme Court of the 
holds 
death 


United States 
President has right to commute 
sentence to life imaprisonment— 
Biddle y. Perovicho. 

Page 1, Col. 7 


Sugar 


Representative Martin — estimates 
two-thirds of area planted to Poj 234 
sugar has been ruined by Mississippi 
River flood. 

Page 5, Col. 1 


Supreme Court 


Supreme Court of the United States, 
in re Clark vy. Public Utilities Com. of 
Ohio, holds State may tax motor trans- 
portation line, 

Page 1, Col. 6 

Supreme Court of the United States, 
in re Maul v. U. S., upholds right of 
Coast Guard to seize ships outside the 
12-mile limit when engaged in pro- 
violations — trwvo decisions 
handed down. 

Page 1, Col. 6 

Supreme Court of the United States 

holds President has right to commute 

death sentence to life imaprisonment— 
in re Biddle v. Perovicho. 

Page 1, Col. 7 

Summary of decisions handed down, 
allowed and arguments made be- 
fore the Supreme Court of the United 
States. 

Page 11 

See Law Digest on 


page 


special Index and 
IO. 
Supreme Court of the 


recess witil June G6. 


Tariff 


Changes proposed in 
on machine tools. 


United States 


is in 


French tariffs 


Page 1, Col. 1 

Continuation of full text of report by 

Tariff Comnission upholding complaint 

of Bakelite Corporation against im- 

porters for alleged unfair methods in 
sale of synthetic phenolic resin. 

Page 9, Col. 1 


Taxation 


See special Index and Digest of Tax 


| Decisions on page 8. 


| Territories 





1143. Fairbanks, Morse & Co., and 
v. 
Company, and 
Petition for a writ 
States Cir- 
the Seventh 
B. 


Appeals for the Fifth Circuit submitted 
the 


Coast and Geodetic 
tinue 
lands. 


Survey to con- 
chart work about Hawaiian Is- 


Page 1, Col. 6 


V etierans 


Activities of Veterans 
divided into four areas. 
Page 12, Col. 7 


> 


Bureau to be 


W eather 


Weather Bureau, in survey of June 
weather conditions in past years, states 
that month is characterized by sun- 
shine over United States, with rainfall 
due largely to local thunderstorms 
often of tornado force. 

Page 1, Col. < 

June review shows weather condi- 
tions in last two months have reversed 
prospects for early farm season and 
made planting later than normal. 

Page 1, Col. 


W holesale T rade 


Federal Reserve Board business indi- 
cator chart showing wholesale and re- 
tail trade sales. 

Page 9, Col. 3 


the petitioners, and by Mr. 
W hiteley for the respondents, 


No. 1150. Marcella Smith, petitioner, 
Peti- | 
or a writ of certiorari to the United 
Circuit Court of Appeals for the 
Me- 


and by Solicitor 


v. The United States 
tion 
States 
Eighth Circuit submitted by Neal E. 
Neill for the petitioner, 
General Mitchell, Assistani 
General Luring and Harry $ 
for the respondent, 


of America, 


_Attor ney 


Frank A: | 


. Ridgely 


| Veterans’ Bureau 
Divides Activity 
~ Into Four Areas 


Field Establishments to Be 
Conducted Under Super- 
vision of Representative 





of Director. 


Division of the field establishments of 
the United States Veterans’ Bureau into 
four areas, each area to be supervised 
by a representative of the Director of 

| the Bureau with designated asssitants, 
effective June 1, was announced on, May 

31 by the Director of the Bureau, Brig. 

Gen. Frank T. Hines, in a general order 

No. 345-A,. 

The areas set up will be the Eastern, 
with headquarters at New York City; 
Central, with headquarters at Chicago; 

| Southern, with New Orleans as hea 
quarters. = 

The order also makes provisions for 
the allowance of money for subsistence 

| to representatives of the Director in 
each area. The full text of the order 
follows: 

The United States is divided into four 

| areas. Headquarters and territories of 
each area will be as follows: 

(a) Eastern area—New York, N. W.: 
The States of Maine, New Hampshire, 
| Vermont, Massachusetts, Connecticut, 

Rhode Island, New York, New Jersey, 

Pennsylvania, Delaware, Maryland, Vir- 

ginia, West Virginia, and District of Co- 

lumbia. 

(b) 


Central area—Chicago, IIL: The 
States of Ohio, Indiana, Kentucky, Illi- 
nois, Michigan, Wisconsin, Minnesota, 
Nebraska, Kansas, Iowa, Missouri, North 
Dakota, South Dakota. 

(c) Southern area—New Urleans, La.: 
The States of North Carolina, South 
Carolina, Tennessee, Georgia, Florida, 
Alabama, Mississippi, Louisiana, Arkan- 
sas, Oklahoma, and Texas (with the ex- 

| ception of counties of El Paso, Hudspeth, 
Culberson, Reeves, Jefferson Davis, and 
Presidio). 

| (d) Western area—San Francisco, 

| Calif: The States of Montana, Wyom- 
ing, Colorado, Utah, Arizona, Nevada, 
Idaho, Washington, Oregon, California, 
New Mexico, and the counties of El 
Paso, Hudspeth, Culberson, Reeves, Jef- 
ferson Davis, and Psesidio, of Texas. 

In each area there will be a represen- 
tative of the Director and such assist- 
ants as determined necessary by the Dis 

' rector, to perform such duties as ag 
ordered by the Director. 

Representatives of the Director are 
hereby authorized to issue travel orders 
necessary to carry out the ins:wuctiens 

| issued by the Director, to all employes 

| assigned to their office. Six dollars ($6) 

! per diem in lieu of subsistence will be al- 

| lowed those employes while away from 
their official stations, or for actual sub- 
sistence expenses, seven dollars ($7) per 
diem will be allowed. In submitting re- 
imbursement vouchers, this paragraph 

| of this General Order shall be cited as 
authority. 

General Order 

; seded. 


No. 345 is hereby super- 


Use of Mails Denied 
| A . 
Protective League 


Issues 
Fraud Order Against Firm 
in East St. Louis. 


Postmaster General 


The use of the mails have been denied 
| to the Atlantic-Pacific Protective League, 
| East St. Louis, Hl., by the Postmaster 
i General, Harry S. New, the Solicitor -of 
| the Post Office Department, has just an- 

nounced. 

It was stated orally at the Solicitor’s 
| office that the firm named operated an 
insurance business, but in many instances 
failed to pay beneficiaries. . 

The full text of the Solicitor’s 
! nouncement follows: 

On May 28, 1927, a fraud order was 
issued against the Atlantic-Pacific Pro- 
tective League, Central Mutagi Union, 
Jefferson Mutual Union, W. Hamil 

| ton, secretary-treasurer, and their offie 
cers and agents as such, at McLeans- 
boro, West Frankfort; Wayne City and 
| East Saint Louis, Ill. All mail addressed 
to these concerns and party should be 
| returned to senders stamped: “Fraudu- 
| lent. Mail to this address returned by 
order of Postmaster General;” and no 
| money orders in favor of said concerns 
| and ihe should be issued or paid. 


si a 


an- 


Picldews Believ es Prices 
| Due to Fear of CropShortage 
President Coolidge believes. that in- 
crease in the prices of corn, wheat and 
oats, which he has noted, are due pers 
' haps to a feeling that the crop season 
this year is backward or that crops would 
not be so extensive as those of last year 
Ther is nothing, however, that occurs 
| to the President, it was stated on his 
i behalf, May 31, at the White House, that 
| he could say abcut the increased prices 
in relation to legislation, either past or 

prospective, that has not been said. 


'Posimaster General Names 
Two Acting Postmasters. 


The Postmaster General, Harry §&, 
New, has“just announced orally the ap- | 
pointment of two acting postmasters & 
follows: George F. Sutton, Harvey, I 
nois, and Alice Black, Utica, Kansa 





